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Judge Robert Roberts Bishop 


By JosEPH T. BISHOP, OF THE MASSACHUSETTS BaR 


UDGE BISHOP'S long life afforded 
many more than the ordinary num- 

ber of noteworthy experiences, yet while 
his colleague, Judge Sherman, in his 
“Recollections of a Long Life,’’ has 
placed on record reminiscences of much 
interest to the public, Judge Bishop did 
not leave even a brief autobiographical 
sketch. His traits, however, will long 
be recalled, and his memory cherished 
by friends who once kriew and loved him. 
Born in 1834, in the town of Medfield, 
Massachusetts, his father was a lawyer 
and skillful practitioner, who, coming 
from Connecticut, married in 1817, Eliza, 
the only child of Moses Bullen Harding. 
He successfully practised in Maine and 
Illinois, and there are those still living 
who recall pleading in Medfield, before 
the elder Bishop sitting as a justice of 
the peace.! The legal atmosphere of the 
retired country home early had its 
effect upon the boy, and after obtain- 
ing a preliminary education he deter- 
mined to read law; even at the immature 
age of sixteen years he argued cases in 
behalf of clients. To the study of the 
law and to its sound application he 
gladly gave his mature years. Indeed 
so constant were his efforts that if less 
broadminded he might have become too 
technical to be highly efficient; but 





1 Judge Ely of Boston Municipal Court. 


breadth of view and faith in his fellows 
kept Judge Bishop intensely human and 
his close friendships and wide acquain- 
tance made him in the best sense a 
practical man. 

The Judge’s life began during an 
important period of transition in our 
country’s history; a time of rapid 
development. Whole groups of states 
were then unknown and their resources 
unappreciated, but others were swiftly 
turning from rugged, often violent fron- 
tier settlements into bustling yet stable 
sections of country. The population, 
numbering between twelve and fifteen 
millions, was becoming less shifting and 
more steady of purpose, and as a result 
there arose a desire which speedily led 
to open agitation in behalf of better 
political and economic conditions. On 
the one hand was the new Whig party, 
bitterly opposed to the financial views 
of Jackson and to his methods of political 
preferment; on the other hand, agitation 
against slavery began, and this move- 
ment later crystallized into the Free Soil 
or Republican party. George Thompson, 
the English agitator, was beginning his 
lectures in New York, and friends of 
internal improvements argued the rela- 
tive merits of canals, railroads, and the 
turnpike system, their views sounding 
strangely primitive today. 
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Such were the topics discussed during 
the Judge’s boyhood years. His grand- 
father, on an adjacent farm, upheld 
with vigor the principles of a lifelong 
Jacksonian Democrat; his father was a 
Whig and later a member of the Free 
Soil party. His father believed in inter- 
nal improvements and stood as an oppo- 
nent of slavery and of the intemperance 
of his time, and as a boy had broken 
in pieces a stone jug rather than be 
forced to buy New England rum for 
some of his associates. In 1848 his 
townsmen chose him their advocate in 
the legislature to forward there a pros- 
pective railway line favorable to the 
interests of the town, and again in 1851, 
during which time Mr. Bishop voted on 
twenty-six ballots for the election of 
Charles Sumner, and against Robert C. 
Winthrop, both Senatorial candidates 
for the seat left vacant by Webster. 
This election has been termed by Von 
Holst “‘a boundary mark in the history 
of the United States.’’? The contro- 
versy in the Massachusetts legislature 
lasted three months and of the many 
persons who of right may claim the 
deciding ballot Mr. Bishop was one. He 
often alluded to his vote for Mr. Sumner 
on every roll-call. 

Medfield is an historic town; the spoil 
of King Philip in 1675; the town nearest 
to Boston which that daring chieftain 
burned during the bloody war bearing 
his name. Judge Bishop’s early years 
were spent upon the farm, through the 
meadows of which the river Charles at 
first winds tranquilly enough, then later 
foams and rushes between two rocky 
barriers, ‘“The Narrows,” until it again 
becomes quiescent in the placid water 
farther down. ‘“‘Here he grew up a 
farmer’s boy with all that that implies.” 
He attended the schools of the town 
and then went to Holliston, and later 


? History of the United States, vol. 4, pp. 42, 43. 


studied at Worcester Academy and at 

hillips Academy, Andover, remaining 
here three years. Here he met such 
men as Edwards A. Park and Professor 
Phelps, and came under the instruction 
and guidance of Samuel Taylor, known 
to the boys of that day as ““Uncle Sam,” 
a man perhaps never excelled as principal 
of a preparatory school and well worthy 
to rank with the great masters of Rugby 
and Eton. Dr. Taylor made a strong 
and lasting impression upon the plastic 
mind of his pupil. At Andover, as he 
often said, he learned the real meaning 
of the term “scholarship,” but more 
than this he studied under one who 
molded character and developed man- 
hood. “It was at Andover,” he re- 
marked, ‘‘that I determined what kind 
of a man I would be.” A line marked 
by him in a favorite book of the period, 
Horace Mann’s Essay to Young Men’ 
shows his ideal. It reads, “If you 
cannot live with perfect honesty then 
starvation becomes more honorable than 
any martyrdom of fire.” 

He worked his way through the 
school, graduating in 1854, but was pre- 
vented from entering Harvard College, 
as he had intended, partly through ill 
health and partly from lack of means. 
Instead, he began at once the study of 
law, first with Brooks & Ball, then con- 
tinuing with Peleg W. Chandler, a 
stanch old gentleman of the elder 
school whose friendship and counsel 
proved most helpful, and in 1857 he 
graduated from the Harvard Law School, 
and while there assisted Professor Par- 
sons in preparing the third edition of 
the latter’s work on Contracts. While 
with Mr. Chandler he acted as law re- 
porter for the Boston Daily Advertiser. 
In 1857 he married Mary Helen Bullard, 


3 This lecture is entitled, “‘A few thoughts for a 
oung man,’’ and was delivered before the Boston 
ercantile Library Association in 1849. 
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daughter of Elias Bullard of Holliston, 
a young woman whose dignity of char- 
acter and sweetness of disposition filled 
Judge Bishop’s home with light and 
contentment for nearly fifty years there- 
after. 

During these early years of profes- 
sional life, political controversies chang- 
ing year by year had slowly narrowed 
down to but a single issue, which the 
struggle between the states in the civil 
war was to decide. There can be no 
doubt as to where he stood upon this 
vital issue. A few years since, in allud- 
ing to the sentiments which those times 
inspired, he said :— 


To one who came to years of maturity before 
the war and lived as a young man in the time 
when American slavery was a reality and when 
it was extending itself with deadly grasp over 
the territories of the West and acquiring new 
territory for that purpose, when a large sec- 
tion of the North was bowing down to it 
from commercial reasons, since Cotton was 
King, and when the leading northern states- 
men were bowing down to it for even a worse 
reason—because no Northern man could be 
President unless he was (what the younger 
portion of this company do not understand 
the meaning of) a dough face—to one I say 
who lived in that time, and has since seen the 
emancipation and all that has followed, it 
might be pardoned if he were an optimist, 
and blindly so, the rest of hisdays. A younger 
person cannot realize the sense of degradation 
under which an ardent young Massachusetts 
man of that day was obliged to remember 
that wheresoever the foot of a slave should 
tread upon English soil he was from that 
moment a free man, for said Lord Holt, ‘‘There 
is no such thing as a slave by the law of Eng- 
land,” and then to think that he himself 
must live and die in a country under whose 
flag there were in bondage three millions of 
slaves |!¢ 


Yet in this contest Judge Bishop took 
no active part, continuing at home, 
nursing his young wife’s delicate health, 
and slowly gaining a foothold in the 





‘Essay, “Are we growing better or worse?’’ read 
before the Neighbors’ Club. 








Judge Robert Roberts Bishop 3 





practice of his profession. But, although 
not personally engaged in the country’s 
conflict, life for him proved very active 
and laborious. One of the earliest of 
his legal battles he fought against Ben- 
jamin F. Butler, and a letter from a 
friend dated at Rome, January 18, 1859, 
alludes to this case, speaking of Butler 
as a “most disagreeable antagonist,’’® 
and so he ever proved. 

Another and more important suit arose 
in a petition brought by the holders of 
the ‘‘Burdell Bonds” against the Boston, 
Hartford & Erie R. R., to have the road 
declared bankrupt. The policy pursued 
in railroad management varied much up 
to 1870. In the beginning (1830-1850) 
promoters built short lines to accommo- 
date local business, it being believed 
that long lines must prove impractic- 
able. The Civil War also checked the 
tendency toward railroad consolidation 
which had begun between 1850 and 1860, 
but after the war the older corporations 
continued the process of unification and 
new trunk lines were constructed in 
different sections and across the conti- 
nent. To organize the Boston, Hartford 
& Erie R. R., its promoters bought out 
several small lines, most of which were 
already heavily mortgaged.’ In addi- 
tion they gained control of the tract of 
land at the foot of Summer street, Bos- 
ton, where the present South Station 
stands, and by further negotiation 
acquired rights by virtue of which the 
promoters hoped to operate a line con- 
necting Boston and Providence on the 
east, and running through to the Hud- 
son River at Fishkill on the west, and 


5 Letter from John Albee. 

6 In 1850, although the United States had more 
miles of track than both England and France, no 
line of five hundred miles came under a single 
management. See Pierre Leroy Beaulieu’s United 
States in twentieth century, p. 338, and Ernest 
Ludlaw Bogart’s Economic History of United 
States, p. 309. 

7 Chartered in 1863. The stock of one of these 
lines, Hartford, Providence & Fishkill R. R.,sold in 
1863 at one dollar per share, so low had it fallen. 
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there meeting with the Erie R. R. at its 
eastern terminus in Newburgh on the 
opposite shore. To carry out this project 
large sums were borrowed in addition 
to the outstanding debts of the smaller 
lines which the new corporation had to 
assume. The Commonwealth lent its 
aid in 1867 and 1869.* It had also been 
arranged that all underlying mortgages 
having been disposed of, bonds to the 
amount of $20,000,000 should be issued. 
These were known as Burdell Bonds.® 
With the money thus raised the Boston, 
Hartford & Erie went on to finish, if 
possible, its through line—really a rival 
of the Boston & Albany which was a 
similar consolidation of smaller lines. 
The Boston & Albany proved successful, 
but the Boston, Hartford & Erie, unable 
to secure further aid either from the 
Commonwealth or from private sources, 
failed, and, acting upon the advice of 
their counsel, the bondholders filed a 
petition in bankruptcy to protect their 
interests as against the railroad.'® It 
finally became necessary for the mort- 
gagees to take over the property and 
continue the maintenance of the road, 
and in this way the interests of the 
holders became secure, though not until 
a tedious and complicated suit had been 
disposed of. The dubious condition in 
which the bondholders at first found 
themselves may be realized by refer- 
ring to the petition for the decree of 





8 Massachusetts was the only New England state 
to aid such enterprises. This and Hoosac Tunnel, 
1862, 1863, 1875, are instances of note. Rhodes’ 
History of United States, vol. 7, p. 77, speaks 
of railroad mania and loan of $5,000,000 by Massa- 
chusetts to Boston, Hartford & Erie, 1867 and 
1869. Acts and Resolves, years 1867, ch. 234, 
1869, ch. 450. 

*This mortgage was made to R. H. Burdell, 
president of the Erie R. R., and D. S. Gregory 
and T. C. Bancroft Davis of the Erie R. R., indorsed 
$4,000,000 worth. Date of mortgage March 19, 
1866, recorded Mass. Suffolk Registry, libro 884, 
folio 273. The Boston and Albany line was secured 
by the commercial interests of Boston against the 
strenuous opposition of western Massachusetts, 
which regarded the railroad as a dangerous monopoly. 

10 Boston, Hartford and Erie declared bankrupt 
in Massachusetts, March 2, 1871. 


transfer."! Itisstated that the indebted- 
ness on the Burdell Bonds amounted to 
three times the value of the railroad prop- 
erty, and that the interest alone which 
had accrued since the appointment of 
the trustees was greater than their 
market value. 

From an economic point of view the 
failure of this corporation appears as 
but one result of those financial disturb- 
ances which, spreading throughout the 
country, ended in the panic of 1873.'” 
The country had passed through the 
Civil War, but it had never known such 
a financial breakdown. In this particu- 
lar instance, whatever was saved for the 
bondholders was due to the care of the 
trustees and the skill of the attorneys. 
The protection of the $20,000,000 worth 
of bonds brought to Mr. Bishop and his 
associates a very considerable reputa- 
tion and led to his being frequently 
employed by railroad interests. 

Besides railroad litigation his time 
was largely occupied in the varied con- 
cerns of a general practice. The stock- 
holders of the Newton National Bank 
employed him to recover if possible a 
large sum lost through defalcation of the 
bank officials. These officers had 
secretly agreed with certain men in the 
United States sub-treasury in Boston 
to cover up a deficit by bringing securities 
from the bank to the sub-treasury dur- 
ing an investigation by treasury officials 
sent on suddenly from Washington. 
The movement was hurriedly planned; 
some one let the secret out and the 
United States government at once seized 
the securities and refused to refund. 


11 Filed by the assignees June 4, 1875. 

12 The war tariff and consequent high prices 
caused expansion in all lines with the cessation of 
hostilities; unwise borrowing and speculation fol- 
lowed. Rates of interest ran high. Five thousand 
failures occurred during the panic year and during 
six years forty-seven thousand failures took place. 
Coman’s Industrial History, p. 286 and p. 288. 
Railroads built from 1867 to 1873 exceeded in 
mileage the total existing in 1859; cost of additions 
in 1871 doubled that spent in 1857. 
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To win this claim for reimbursement an 
Act of Congress was required, and many 
trips to Washington were taken and 
several years spent before it could be 
secured. Sometimes the point would 
almost be gained and then Congress 
would adjourn. Time after time he 
returned home discouraged. Finally he 
succeeded and came back with a treas- 
ury check for $260,000 in his pocket.'* 

During these first few years his profes- 
sional career consisted of a steady uphill 
fight for a livelihood and a reputation, 
but increasing knowledge of the law and 
tact in the conduct of cases, united with 
sterling honesty and boundless energy, 
turned the tide in his favor. He now 
had well passed the stage of inexperi- 
ence, and from 1874 on appears as an 
attorney of recognized ability, with 
a constantly increasing practice, who 
also was recognized by the Common- 
wealth as well fitted for public service. 

In 1877 he with two other gentlemen 
constituted the Water Board of Newton, 
which reported the completion of the 
system of water works that has for 
thirty years supplied the city with water 
of the purest quality. The Commission, 
appointed for three, finished its work in 
two and a half years, and returned to 
the city $83,842.78 unexpended from an 
appropriation of $850,000.00, after hav- 
ing provided an equipment with a 
pumping capacity one-fifth, and a stor- 
age reservoir one-half larger than that 
originally contemplated.** 

In 1874 he was elected to the Massa- 
chusetts House of Representatives but 
declined a re-election that he might 
serve on the Water Commission. He 
became a state senator in 1878, was re- 
elected for four succeeding years, being 
in 1879 President of the Senate, and 





183Later he recovered the additional sum of 
$111,025, a total of $371,025. This was the exact 
amount of the defalcation. 

14 Boston Advertiser, Dec. 5, 1877. 
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so continuing while a member of that 
body.' The political questions of the 
period from 1874 to 1880 were fore- 
shadowed by the elections of 1874. Con- 
trary to Blaine’s predictions, New York 
elected Samuel J. Tilden Governor by 
fifty thousand majority, and Massachu- 
setts chose William Gaston by seven 
thousand. The Democratic party ob- 
tained a majority in the national House 
of Representatives against a two-thirds 
Republican majority in 1872. General 
Butler was elected a Representative from 
Massachusetts, as was Julius Seelye on 
an independent ticket; Carl Schurz was 
defeated for Senator in Missouri; while 
W. W. Phelps lost his election in New 
Jersey by the revolt of six hundred 
negro voters.'® These political disasters 
arose in part from the bitter contest 
within the ranks of the dominant party 
itself, between the ‘‘stalwart’’ supporters 
of President Grant and his “‘progressive”’ 
opponents. Discontent was felt over 
the failure of the Republican recon- 
struction policy in the South and blame 
fell upon the administration for the 
Credit Mobilier, the Sanborn Contracts, 
the Belknap scandals, and many justly 
blamed Congress for its lack of support 
of President Grant’s Civil Service policy. 
In Ohio the ‘Greenback’ and “Rag 
Baby” craze swept the state, Hayes and 
Garfield being the only leaders who 
stood firm for hard money, and for a 
time this popular delusion seemed to 
control Congress.'® Corruption and ex- 
travagance appeared not to be confined 
alone to the national government, but 
states and cities upon investigation ex- 
hibited symptoms of reckless and 
extravagant management. One of Til- 


18 Six hundred negroes became incensed at Phelps’ 
vote on the Civil Rights Bill, bolted the ticket and 
the Democratic candidate won by a majority of 
seven votes. Rhodes’ History of United States, 
vol. 7, p. 68. 

16 Act of Feb. 4, 1868, forbidding reduction of 

reenbacks below $350,000,000 repealed a year 
ater. 
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den’s greatest services while Governor 
was to rout the Tweed ring in New York 
City.” 

Massachusetts faced problems not un- 
like those in other sections, and Mr. 
Bishop’s connection with the State 
Senate becomes of interest, because 
through his influence measures were 
enacted important to the welfare of the 
Commonwealth, and because his career 
led to the memorable gubernatorial cam- 
paign of 1882, in which national as well 
as local issues prominently appear. 

For instance, during his first year as 
senator, a bill was introduced to amend 
the charter of the Evangelical Baptist 
Benevolent and Missionary Society, a 
corporation which always has owned 
Tremont Temple in Boston, and having 
been favorably reported by the proper 
committee, the bill came up for a third 
reading.’® Contrary to the settled rule 
of Massachusetts the charter gave to the 
Society the right to invest funds up to 
$350,000 and derive an income there- 
from free from taxation. The bill to 
amend this provision in the charter 
seemed likely to pass. In a dissenting 
speech he discussed the question and 
compared it with the decision in the 
Dartmouth College case,’® and urged that 
it was there held that the legislature 
ought not to alter a charter already 
granted, if contrary to the wishes of the 
corporation, except where both of two 
conditions exist, namely, where the legis- 
lature has the legal right as in the 
present instance, though not in the Dart- 
mouth College case, and where the cor- 
poration has failed in the performance 
of its part of the contract or the legis- 
lature has in some way a moral duty to 
perform; adding that however unwise 
might seem the grant of 1857, the legis- 





17 From 1869 to 1872 Tammany leaders filched 
from the city about $100,000,000. 

18 Senate j Boe 9 March 7, 1878. 

194 Wheaton 518. 


lature of that year having passed upon 
the question of advisability, and having 
deliberately decided to make an excep- 
tion to an established rule, the question 
could not properly be revived by a 
succeeding legislature.2® The bill to 
amend was later disposed of on a point 
of order,”* and the Society still holds 
property under its Charter of 1857 up to 
the amount of $350,000 exempt from 
taxation. 

While a member of the Senate, he 
served upon several important com- 
mittees. The chairmanship of the Re- 
trenchment Committee, which he held, 
was aptly described by an associate as 
the “most important and disagreeable 
position in the state government.” Dur- 
ing the campaign of 1878 the Democrats 
brought forward the charge that mis- 
management and gross extravagance in 
the administration of state affairs ex- 
isted, and although beaten at the polls 
their statements were doubtless well 
founded. Governor Talbot consequently 
in his inaugural address recommended 
radical changes which the Legislature at 
once undertook to carry out, and to this 
end selected the joint special committee 
above referred to. “Bills were drawn 
by or under the thoughtful and able 
guidance or direction of the chairman in 
such a way that very few of them failed 
to pass through both branches without 
amendment or modification. The work 
done that winter by the chairman of the 
Retrenchment Committee will be remem- 
bered by every member of that com- 
mittee as most careful and arduous.’’”? 
By the Committee’s work the Common- 
wealth was enabled to save annually 
many hundreds of thousands of dollars. 


20 Compare a recent decision in which the court 
upheld the right of this Society to hold roperty 
tothisamount. Evangelical Baptist, etc., Socksty Vv. 
City of Boston, 204 Mass. 28. 

21 Senate Journal, 1878, p. 178. 

22 Boston Herald, July 9, 1882, letter of T. C. 
Bates, one of the Committee. 
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In 1874 voters paid $2,000,000 taxa- 
tion; in 1878, by the elimination of need- 
less offices and a liberal use of the 
pruning knife in all remaining depart- 
ments, the same tax was reduced to 
$500,000. 

During his service the General Court 
authorized the codification of the statutes 
of the Commonwealth.” In this work 
Mr. Bishop took great interest and did 
much to make the Public Statutes of 
1882 a most useful and complete revi- 
sion.* 

As President, he presided for three 
years, and his last official act shows his 
devotion to the welfare of the tax- 
payer and his loyalty to the state, even 
when the interests of the Commonwealth 
were opposed to his own. His vote as 
presiding officer defeated a salary grab 
which interested parties almost suc- 
ceeded in pushing through during the 
closing hours of the session. A majority 
in the lower house and a tie vote in the 
Senate had been reached. Amid great 
excitement and the utmost pressure 
from both sides the President calmly 
voted “No.” That night amid jeers 
and shouts of anger in the lobbies he 
came home feeling that so many enemies 
had been made that his political future 
was blighted beyond question, and this 
act among many others doubtless con- 
tributed its share to his defeat in the 
ensuing campaign against General Butler. 

In reviewing the gubernatorial con- 
test of 1882, it is difficult for those not 
conversant with the politics of the time 
to realize the complexity of the issues 
and the bitterness of the fight. During 
the summer it appeared that four men 
were being pushed by their several friends 
as possibilities for the Republican nomi- 
nation. They were Governor Long, Mr. 





23 Acts and Resolves, 1880, ch. 46. Acts and Re- 
solves, special session 1881, ch. 92. 


*See preface to Public Statutes. 


Noyes, recently Speaker of the House, 
Congressman Crapo of New Bedford 
and Mr. Bishop. Governor Long already 
had served three terms and might have 
been re-nominated if in the early stages 
of the campaign he had unhesitatingly 
expressed his desire to serve again. He 
seemed, however, to halt between state 
and congressional honors and this inde- 
cision resulted in his elimination as a 
candidate. Moreover, Mr. Noyes soon 
passed from a gubernatorial possibility 
to an aspirant for second place honors. 
This left the field open for the two 
ultimate candidates, Mr. Bishop and 
Mr. Crapo. 

Mr. Crapo was the better known 
throughout the state, for after many 
years of political work he naturally 
had made more allies than Mr. Bishop, 
whose career had been comparatively 
short and whose friends for the main 
part had been recently made in the 
legislature. It was felt by many that 
Mr. Crapo had worked hard and long 
for the party and that he and not Mr. 
Bishop stood first in line for promotion, 
but Mr. Crapo’s record was thought 
by many to have been clouded by his 
recent vote in favor of the “River & 
Harbor Bill.” This enactment which 
Congress passed over the veto of Presi- 
dent Arthur provided for the expendi- 
ture of several millions in improving 
the Mississippi River and the harbors 
along the coast, and while popular in 
and about New Bedford, from which 
district Mr. Crapo came, voters in other 
parts of the state regarded it as a 
piece of reckless extravagance and con- 
demned it accordingly. This, and per- 
haps a desire to balk the combination 
headed by Senator Hoar, together with 
the earnest work of afew friends, gave 
to Mr. Bishop a decisive victory in the 
Worcester Convention. 

Naturally Mr. Bishop felt elated. 
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With the exception of 1874, when Gov. 
William Gaston defeated Thomas Talbot, 
Massachusetts had gone solidly Republi- 
can since the days of the party’s incep- 
tion and the great battle between 
Winthrop and Andrew. On the other 
hand, General Butler, the present 
nominee of the Democratic party, had 
several times been defeated, and there is 
little doubt that at the outset the 
friends of the Republican nominee were 
overconfident. They overestimated 
their own prestige and underestimated 
their opponent’s growing popularity. 
What at first appeared to be an easy 
victory soon proved one of the most 
heated political contests Massachusetts 
has ever seen, with the result that Gen- 
eral Butler polled 133,946 votes to Mr. 
Bishop’s 119,997.75 

Many circumstances tended to make 
the nominee’s task difficult; some condi- 
tions seem strangely irrelevant to the 
real issues; others seemingly worked 
exactly contrary to the logic of the 
situation. For instance, Mr. Bishop, 
while in the Legislature, strongly favored 
local option but not prohibition, the 
temperance question being then quite 
a vital issue. The platform adopted at 
Worcester said nothing as to the party’s 
attitude, but the Democratic party in- 
serted a temperance plank. To the 
credulous this would seem to place 
General Butler in the forefront as a 
temperance candidate, especially as the 
temperance element in the Republican 
constituency was not placated by rallies 
and through the press. The liquor dealers 
themselves, however, knew better; and 
the Republicans lost at both ends. 

Again no state had done more credit- 
able work than Massachusetts in elimi- 
nating the evils growing out of political 
patronage and suppressing public ex- 
travagance. Yet the outcry against the 





25 Manual of the General Court, 1883, p. 270. 
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gross abuse of political power in outside 
states and in the national government 
resounded and was echoed and re- 
echoed by the Democratic papers. The 
movement toward civil service reform 
so properly pressed forward by George 
William Curtis had aroused thoroughly 
the honest sentiment of the country. 
People were daily shocked to hear of the 
open assessments to be used for cam- 
paign purposes levied on even the pettiest 
office holders,?* and the bullet of Guiteau 
had recently given to the public as 
many believed a shocking illustration 
of the workings of the spoils system. 
As a result Massachusetts Republicans 
suffered for the sins of the party in other 
states. 

Again the tariff, that ever-recurring 
subject of contention, made its presence 
felt. One side urged that the protec- 
tive system upheld and increased the 
wages of labor, the other that it aug- 
mented the cost of commodities upon 
which the laboring man must live. 

The unfortunate financial condition 
of the nation created a feeling of hard- 
ship and discontent which in politics 
always works against the party in power. 
The recent resumption of specie pay- 
ments had necessarily borne heavily 
upon the debtor and laboring classes. 
Persons who had contracted bills upon 
the basis of a depreciated currency were 
now obliged to pay both principal and 
interest in the equivalent of gold, 
at the same time that wages were being 
reduced to meet the new currency stand- 
ard. 

These extraneous factors influencing 
the public preferences, coupled with 
none too good feeling within the party 
itself, daily made the result more and 
more doubtful. The candidate and his 





26 Two percent was levied in New York toward 
the general campaign fund besides that demanded 
by ward bosses. 
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friends made every effort along a high 
plane of argument to show the true 
status of the party in Massachusetts, 
and to place before the people the 
benefits it had conferred in contrast 
with the mistakes and errors which 
seemed apparent to many voters. Sena- 
tor Hoar, who, previous to the nomina- 
tion, had favored Mr. Crapo, at once 


turned to and did his utmost in this, 


direction, but in many quarters leaders 
proved lukewarm and toward the end 
a very considerable number of votes 
were “‘traded’’ with a view to help 
General Butler. 

His opponent attracted to himself 
every possible vote from the members 
of every party to which he had ever 
belonged — Republican, Democratic, 
Greenback. Probably in 1882 he 
preached socialistic doctrines more than 
anything else. He advocated a reno- 
vation in all departments and the issu- 
ance of an unlimited supply of paper 
money. A large class listened eagerly 
and voted accordingly. Many felt curi- 
ous ‘“‘to see what the old man would 
really do,” and, as was once said of 
Blaine when he became Speaker in 
Congress, ‘the won because he proved 
better at making promises.” Butler 
pointed out that there had never been 
a soldier Governor since the war, and a 
rumor was started in Cohasset that if 
Mr. Bishop were elected he would abolish 
state and military aid to veterans. The 
word “contraband” was dinned into 
the ears of the negroes, but otherwise 
General Butler’s war record was ignored 
as much as possible. 

In the end Suffolk county decided 
the election. Here in Boston, through 
money furnished by Butler, twelve thou- 
sand names had been placed upon the 
voting list, and here on the evening of 
November 7, after the results had be- 
come known, General Butler came and 


delivered a speech to his constituents, 
the keynote of which he announced as 
“the stone which the builders rejected 
has become the headstone of the corner.” 

Although General Butler owed his 
triumph to the so-called tidal wave of 
1882, which swept over the entire coun- 
try, elevating Grover Cleveland to the 
Governorship in New York and deposing 
Cameron in Pennsylvania, and although 
Mr. Bishop shared the fate of Republican 
nominees in twenty-six other states, yet 
he felt his defeat most keenly. Prob- 
ably no man, with the possible exception 
of Governor Long, could have defeated 
Butler in 1882, yet “the will of the 
people,”’ as Mr. Bishop termed it, seemed 
to him most humiliating. After this 
contest he did not again enter politics, 
but returned for a time to the private 
practice of the law, and in 1888, after 
having once declined a similar honor, he 
became Associate Justice of the Massa- 
chusetts Superior Court.?”7 Here he 
entered a congenial field of work better 
adapted to his temperament, and here 
he remained until his death, October 7, 
1909. 

A judgeship since the earliest days has 
been rightly esteemed a high honor in 
Massachusetts. For this Lemuel Shaw 
gave up a practice netting him from 
$15,000 to $20,000 a year to become 
Chief Justice of the Supreme Judicial 
Court at a salary of $3,000. On the 
bench have sat Justices Bigelow, Horace 
Gray, Devens, Morton, Colt and others 
of juristic repute. In early times this 
bench constituted the only appellate 
court within the Commonwealth, but in 
1859”* the Superior Court was established, 





27 Judge Bishop received his appointment March 7, 
1888, from Oliver Ames, the successful candidate 
for Lieutenant-Governor in 1882, later Governor. 
See History of the Judiciary in Massachusetts, 
William F. Davis, p. 263. 

28 Acts and Resolves, 1859, ch. 196. See also 
“The New England States,” William F. Davis, 
vol. 3, chapter on the Massachusetts Judiciary 
by Albert Mason, C. J. 








ft 

fi 
a 
i 


a - 
Se : 








10 


superseding the Court of Common Pleas, 
to which, besides its original jurisdiction, 
appeals may be taken from trial jus- 
tices, police, district and municipal 
courts, and in certain cases from the 
Probate Court. Comparatively few cases 
out of the whole number tried are re- 
ferred to the Supreme Judicial Court, 
and only those involving doubtful ques- 
tions of law, and while not a court of last 
resort, yet since its creation the Superior 
bench has borne substantially the brunt 
and burden of the routine work of trials. 

Judge Bishop’s service covers a period 
of twenty-two years, and it is estimated 
that about forty-five hundred different 
cases were tried before him. His deci- 
sions uniformly were reached as a result 
of the same careful consideration and 
study which in earlier years character- 
ized his work as an attorney and legis- 
lator. The present generation of lawyers 
remember little of his former career; to 
them he is best known as a judge, con- 
siderate of the opinions of counsel and 
uniformly courteous to the younger and 
less experienced members of the bar. 
Although careful of legal principles and 
procedure, his attitude was far from 
technical, his aim being to work out 
substantial justice through lines laid 
down by law. Aside from his strictly 
judicial work, his opinion was many 
times requested by the Executive regard- 
ing appointments and matters of policy 
relating to the Superior bench, and sev- 
eral times in his later years his name 
was suggested for promotion to the 
Supreme Judicial Court, to which, how- 
ever, his advanced age presented a seri- 
ous objection. 

In 1891 a cause came before the Su- 
preme Judicial Court which very deeply 
concerned Judge Bishop, although stand- 
ing entirely outside the scope of his 
regular court work. This was the so- 
called Andover controversy, and related 
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to the right of a board of visitors to 
remove a duly appointed professor on 
the ground of heterodoxy without allow- 
ing the administrative board, namely, 
the trustees, the right to be present at 
the trial and present arguments for his 
retention.”* Previous to the Supreme 
Court’s decision in the Andover case the 
scope and limits of visitatorial power 
had never been defined in America. 
Such boards are not common among us, 
yet they were well known in England 
during our Colonial period. In 1808 the 
Andover Board of Visitors was created 
in accordance with the wishes of the 
benefactors of the seminary*® and the 
Associate Statutes of that year give to 
this board the power ‘‘to admonish or 
remove him (a professor) for misbehavior 
heterodoxy, incapacity or neglect of the 
duties of his office.’’*4 

To discover the legal interpretation 
of this passage Judge Bishop spent sev- 
eral months abroad, including a con- 
siderable time in research work at the 
Bodleian Library at Oxford,* his studies 
there being supplemented by further 
investigation after his return home. His 
work was of material assistance to coun- 
sel in the presentation of arguments 
against the action of the visitors. The 
decision of the court proved entirely 
satisfactory to the trustees,°* and the 
former action of the visitors being de- 
clared void, the accused professor was 
continued in his position at the semi- 


nary. 
The fallacy which misled the visitors 





29 Two cases were tried as one: (1) Egbert C. 
Symthe v. Visitors of Andover Theological Seminary, 
an appeal from decision of this board to the Su- 
— Court, as provided by law, and (2) Biull in 

quity, Trustees of Phillips Academy v. Attorney 
General et al., for instructions as to validity of the 
decree of visitors, 154 Mass. 551. 

30 Moses Brown and others. 

31 Associate Statutes, Act. 20. 

32 See Andover Review, vol. 16, no. xcvi, z 609, 
mention wd po Bishop’s examination of English 
statutes and cases. 

38 Judge Bishop had long served as a trustee. 
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seems to have been their literal interpre- 
tation of the statutes of the seminary 
without paying proper attention to 
former prevailing customs and to prec- 
edents regarding similar boards. The 
court held the function of visitors to be 
judicial and that in passing upon the 
acts of the trustees as the administrative 
board, or their agents who were the pro- 
fessors, such board necessarily is a party 
to the proceedings and must be granted 
a hearing.** 

This decision defining the function of 
a visitatorial board, while a distinct addi- 
tion to our jurisprudence, effected a far 
greater result. An acrimonious discus- 
sion between discordant factions for 
several years had been waged at Andover, 
and the right to freedom of thought and 
reasonable utterance of views on religious 
topics won a signal triumph. All de- 
nominations throughout the country 
watched the progress of this controversy 
with interest, and it was felt that the 
result would not be without influence 
upon other institutions of sacred learn- 
ing, and so it proved. To-day probably 
no similar contention could be begun 
with any hope of success, so rapidly has 
tolerance of different religious opinions 
spread throughout the country. 

Considering the number of cases tried 
before him, remarkably few were ever 
appealed or overruled. The instance of 
the East Boston Company, petitioner, 
v. Commonwealth of Massachusetts, may 
be cited.** This case involved the ques- 
tion of ownership in certain flats con- 
taining about forty acres and running 
from East Boston out into Boston harbor 
in the direction of Apple Island. In 
1640 East Boston was called Noddle’s 
Island and so continued to be known 





34 Sir Frederick Pollock submitted an opinion for 
the court’s consideration. James Bryce also agreed 
that the finding was correct in point of law. 

85 Superior Court Suffolk, 37, 106, third jury 
session, March, 1907. 
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until 1833, when the East Boston Com- 
pany acquired the property and began 
its enterprise of transforming the exist- 
ing farm with its one house and some 
outbuildings into a residential section 
of the city. In 1640 the settlers in this 
vicinity gathered from the flats in ques- 
tion great quantities of oysters and other 
shellfish, and several times famine in the 
little colony was staved off by this 
means. During 1640 a colony order 
fixed the ownership of the flats in one 
Samuel Maverick “to the ordinary low 
water mark,’’** and in later years much 
turned on the construction of this phrase. 
If in 1640 ‘ordinary low water mark”’ 
meant an average low tide, neither very 
high nor very low, the flats in question 
belonged and still belong to the Common- 
wealth, but if in 1640 the parties to the 
grant understood the term to mean dead 
low water, that is, the lowest of the 
monthly tides unaffected by storms or 
accidental causes, then the flats would 
belong to the East Boston Company as 
successors of the original grantee.%? 

In 1895 it seemed best that the loca- 
tion of proposed docks and watercourses 
about Boston be considered by a special 
legislative commission, and in accord- 
ance with its report the Commonwealth 
undertook to seize large tracts of land 
including that along the East Boston 
shore. Hence arose the question of 
what portion of these flats were private, 
what public property. 

In presiding at the trial, important 
because of the time involved and the 
novelty of the questions considered, as 
well as the amount of property at stake 
and the difficulty of obtaining and prop- 
erly presenting a great mass of evidence 
to the jury, Judge Bishop ruled on ques- 
tions of jurisdiction, of evidence and 





36 Act of May 13, 1640. 
37 The dispute did not affect flats within the 100- 
rod limit. 
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as to what issues of fact should go to 

the jury; and though counsel took numer- 

ous exceptions,** yet after the verdict 

they decided not to present them to the 

Supreme Judicial Court, having been 

entirely satisfied with his rulings on the 

numerous and difficult points of law 

which arose during the trial.*® 

One instance in which the Supreme 

Judicial Court overruled Judge Bishop 

is Martell v.White.*° An association of 
granite workers in Quincy sought to 
impose a fine upon a member of the 
association for contiauing, contrary to a 
by-law, to purchase granite of the plain- 
tiff, who was an outsider. The plaintiff 
sought to enjoin the defendant associa- 
tion from imposing the fine, and Judge 
Bishop on motion ordered a verdict for 
the defendant, holding that no con- 
spiracy had been shown and that the 
means used to enforce the by-laws were 
permissible. This ruling the Supreme 
Judicial Court reversed, but decided that 
fines amounting to coercion may be an 
unlawful interference with the rights of 
a third party, even although no contrac- 
tural relations exist between the third 
~ 38 Nathan Matthews and W. G. Thompson ap- 
peared for the East Boston Company, R. G. Dodge 


and J. F. Curtis for the Commonwealth. The find- 
ing of the Land Court and the Auditor were con- 
firmed. 

39 This case, however, was appealed on rulings in 
the Land Court. See 203 Mass., p. 68. 

40 185 Mass. 255. 
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party and the person fined, and that the 
third party’s right to a reasonably free 
market in which to sell his products and 
hire labor had been unlawfully inter- 
fered with. Nevertheless, Judge Bishop 
always thought his ruling right in prin- 
ciple.*! 

But it is not the number of times that 
a trial judge is overruled or sustained by 
an appellate court which measures his 
capacity as a competent and satisfactory 
magistrate. If the judge is not impar- 
tial and single minded, no matter how 
extensive his learning and how great his 
dialectical skill, he is ‘“‘no well-tuned 
cymbal,”’ and suitors in his court soon 
realize that while appearances may be 
imposing justice halts. In the per- 
formance of his duties always solicitous 
not “to wound the law,” his judicial 
ideal was ‘above all things justice.’ 
Knowing no distinction of persons, the 
humblest suitor and the youngest or 
most inexperienced counsel received the 
fullest consideration where he presided, 
and if the Commonwealth of Massachu- 
setts owes much to her judiciary, as no 
one will deny, Judge Bishop ranks in the 
roll of its members as an excellent lawyer, 
an incorruptible magistrate, and a Chris- 
tian gentleman. 





*41Compare Willcutt & Sons Co. v. Driscoll, 200 
Mass. 116. 





Some Reflections on the Crippen Trial 


HE trial of Dr. Crippen in England, 

for the murder of his wife, has 
attracted a great deal of attention in the 
United States, and the celerity, as well 
as the general character, of the pro- 
ceedings have been favorably com- 
mented upon by the leading newspapers 


in many cities. A careful examination 
of the report of the trial, and of the 
subsequent appeal, discloses certain 
differences between the practice in 
England and in America in murder 
trials, which, if more widely known, 
would cause a very general commenda- 
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tion of the English procedure, both 
among lawyers and laymen. 

The fact that Crippen was an Ameri- 
can subject, that after the disappearance 
of his wife he fled with a paramour 
dressed in boy’s clothes to Canada, 
that his presence on the ship in which 
he took passage was disclosed to the 
police by wireless telegraphy, that he 
was arrested at the first port at which 
the ship landed in Canada and that 
he was returned to England from 
Quebec without extradition being re- 
quired, caused a wide interest in the 
case among many people on both sides 
of the Atlantic who do not generally 
follow the sordid details of murder trials. 
The mystery surrounding the crime 
was heightened by the fact that certain 
portions of a human body, alleged to be 
that of the victim, were found in the 
cellar of Crippen’s residence, but in such 
a state as to make it difficult to prove 
that the remains were those of a human 
being, and, if that point could be estab- 
lished, if they were the remains of a male 
or a female. Evidence of these facts 
and of the identity of the disjecta membra 
with the missing Mrs. Crippen was 
based almost entirely upon the testi- 
mony of medical experts. Those called 
for the Crown insisted that a portion of 
the remains revealed a scar which was 
the result of an operation which Mrs. 
Crippen was known to have submitted 
to. The experts for the defense con- 
tended that the portion of the remains 
produced in court was not that of the 
part of the boay which had been sub- 
mitted to the operation and that the 
marks were not necessarily those of a 
surgical operation. If the case had 
rested solely upon this evidence it is 
doubtful if a conviction would have 
resulted. Unfortunately, however, for 
the accused, there was found with the 
remains a portion of a pair of pyjamas, 
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which, at the close of the trial, were 
proved to have been purchased by 
Dr. Crippen himself at a certain shop 
in London. 

It will naturally be seen that evidence 
of this character, as well as other facts 
of the case which it was necessary for 
the prosecution to prove, might have 
been the occasion for heated discussions 
upon the relevancy and admissibility 
of evidence. It certainly would have 
been so in an American court and the 
proceedings would in all probability have 
been continued for some weeks. The 
trial in London was begun on Tuesday, 
October 19, and finished on Saturday, 
October 23. It is worthy of note that 
throughout the trial there were no 
technical objections on either side to 
questions propounded by counsel, or 
to the evidence generally. There was 
no argument upon evidence and no 
request to the judge to take a note of 
objections. Whatever questions were 
raised were discussed and disposed of 
without wrangling and without practi- 
cally anything in the way of a dispute. 

The most notable feature of the case, 
however, was the promptness with 
which the appeal from the verdict and 
sentence was disposed of. It has been 
stated that the trial was concluded on 
Saturday, October 23. The appeal 
was argued and disposed of on Saturday, 
October 30, that is to say exactly one 
week after the conviction. It was 
heard by a court consisting of Mr. 
Justice Darling, Mr. Justice Channell 
and Mr. Justice Pickford, all judges of 
eminent ability and long experience. 
There were four grounds for appeal. 
The court decided to hear each of these 
grounds argued separately and to give 
its decision at the close of the arguments 
on each of them. The grounds were as 
follows :— 

1. That a juryman who became ill 
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during the time of the trial was sepa- 
tated for a time from the rest of the jury. 

As this was a matter of fact, the court 
decided to hear evidence as to the 
circumstances under which the juryman 
was, in fact, temporarily separated 
from the jury, and what, if any, inter- 
course he had had with others than the 
officers of the court during the time of 
his temporary illness. (The juror had 
fainted and had been taken into the 
lobby behind the court.) The court 
found that there was no opportunity 
for anyone from the outside to influence 
the juryman, that his illness was simply 
a fainting spell, that he was removed 
into a place where the venilation was 
better, that during the time he was 
attended by a physician and the officers 
of the court and that no words were 
spoken to him with reference to the trial. 

2. That the Crown was allowed to 
call evidence as to the date of Crippen’s 
purchase of the pyjama suit (part of 
which was found with the remains) 
after Crippen had given evidence in his 
own behalf. 

The court decided that there was no 
trap set for Crippen and that the Lord 
Chief Justice had rightly used his dis- 
cretion in allowing the new evidence. 

3. That the evidence as to the 
identity of the remains and the use of 
poison was not conclusive. 

The court held that the evidence was 
ample to support the jury’s verdict. 

4. That certain phrases in the Lord 
Chief Justice’s summing up were im- 
proper, or were not justified by the 
evidence. 

The court held that the Lord Chief 
Justice had adequately, fairly and fully 
put the case for the prisoner. 

The appellate judges were unanimous 
in their decision on these several points. 
An interesting question was raised as 
to whether or not the prisoner should 


The Green Bag 


be permitted to be present during the 
hearing of the appeal. Upon the 
ground that the appeal was solely upon 
questions of law Mr. Justice Ridley 
prior to the trial, upon an application in 
Chambers, refused permission for Crip- 
pen to be present, but as evidence was 
given during the appeal upon questions 
of fact, Crippen was brought into the 
court and remained to the end of the 
proceedings. 

But a still more interesting feature 
of the Crippen case, and one which 
should commend the English system 
to the people of the United States, is 
the action the court took upon certain 
interlocutory proceedings, based upon 
applications for rules isi, to show 
why certain newspapers should not be 
pvnished for contempt of court by 
reason of their having commented upon 
Crippen’s arrest, and upon the proba- 
bility of Crippen’s guilt. The first of 
these applications was made on Oc- 
tober 13 against the Sheffield Weekly 
Telegraph, on the ground that the 
published paragraph ‘“‘was calculated 
to interfere with the course of justice.”’ 
The application was made to the Lord 
Chief Justice, who, having considered 
the paragraph, which was not read in 
open court, said that the applicant was 
entitled to the rule isi but that he 
would not permit it to be argued at 
present. He added that there was 
nothing worse, so far as the press was 
concerned, than the occasional attempts 
it made, he supposed in order to gain 
popularity, by writing such paragraphs, 
and the court would not hesitate to 
punish the publishers if such paragraphs 
amounted to contempt of court, but 
having regard to the character of the 
case and that it stood for trial in the 
next few days, he did not think it 
desirable that the application should be 
discussed at present. 
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After the trial was over the motion 
was renewed. It then appeared that 
the matter complained of consisted of 
an article headed ‘‘Murderer’s Little 
Mistakes.” “Flying from justice, Dr. 
Crippen forgot all about wireless teleg- 
raphy; it brought about his capture. 
In the murder itself (despite the dia- 
bolical skill and cunning with which 
the remains were mutilated), who knows 
what little missing particle of evidence 
he may have omitted to obliterate, 
and it may prove the very thing to fix 
his fate?’ The court decided that 
this paragraph was, in the language 
of the applicant for the rule, ‘‘calculated 
to interfere with the cause of justice,” 
and ordered the editor of the paper to 
pay a fine of £100, and to stand com- 
mitted until the fine was paid. It was 
disclosed during the argument of the 
case that the particular editor who had 
passed the paragraph and caused it to 
be inserted in the paper had been 
discharged by the proprietors of the 
paper for having inserted the para- 
graph. 

A similar application was made for 
a tule against the Daily Chronicle for 
having published two items of news 
with respect to the Crippen case. One 
was to the effect that a sensational 
discovery had just been made that a 
deadly poison had been purchased by 
Crippen some time before Mrs. Crippen’s 
death. The other was the following 
paragraph from the Canadian correspon- 
dent of the paper: ‘I have confidence 
in the authority on which I cabled you 
the information sent last night, and I 
am assured today from the same source, 
that Crippen admitted in the presence 
of witnesses that he had killed his wife, 
but denied that the act was murder.” 
Upon hearing this paragraph read Mr. 
Justice Pickford said: ‘‘Can you imagine 
more pernicious gossip than that?’ 
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Mr. Justice Darling said: ‘‘Even if a 
confession had really been made, it 
might still have been contempt to 
publish it. It might have been of such 
a kind as would have been inadmissible © 
in evidence.’’ He further said that 
so long as the judges sat there, they 
were determined that trial by newspaper 
should not be substituted for trial by 
jury. It was argued on this motion that 
at the time the cable was published 
(it was immediately after Crippen was 
arrested) no legal proceedings were 
pending. The court unanimously held 
that an issue of a warrant was com- 
mencement of proceedings, so far as the 
question of contempt for discussing 
the matter sub judice was concerned. 
The court imposed a fine of £200 upon 
the editor who had permitted the cable 
to be published. 

There was a third application of a 
similar nature against the editor and 
proprietors of the Evening News, be- 
cause they had published, during the 
course of the trial, a statement to the 
effect that the quartermaster, who, 
Crippen asserted in his evidence, had 
agreed to secrete him in the cargo of the 
ship and to pass him on shore while 
the cargo was being discharged, had 
been found in London and had been in 
consultation with the prosecuting coun- 
sel for the Crown. In this case the 
editor was fined 4200. 

These incidents show how decided 
the English courts are, to use Mr. 
Justice Darling’s language, in insisting 
that in all trials for capital offenses 
“trial by newspaper is not to be sub- 
stituted for trial by jury” in England. 
It is noteworthy that during the pro- 
ceedings the London and provincial 
newspapers devoted many columns each 
day to a report of the proceedings, but 
the report in every instance, while it 
was introduced by certain descriptive 
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writing to give their readers an idea 
of the scene in the court, was otherwise 
confined to a verbatim transcript of the 
language of counsel, the jury and the 
evidence of the witnesses, and there was 
nothing which could be construed in 
any way as an indication of what im- 
pression the evidence and arguments 
of counsel were making upon the judge 
or jury. 

It may be pointed out that in England, 
according to fixed rules, execution takes 
place about a fortnight or three weeks 
after the sentence. The time allotted 
after conviction, or after an affirmance 
thereof on appeal, before the execution 
takes place allows for a minimum of 
two clear Sundays, but the more recent 
practice is that there shall be three 
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intervening Sundays, and thus execu- 
tions are generally fixed for the 
Tuesday after the third Sunday from 
conviction. As an illustration of the 
working of this rule, and as also indi- 
cating the celerity with which justice 
is administered in England, it may be 
stated that in the recent case of Dickman, 
arrested for the Newcastle train murder, 
the conviction was on July 6, notice 
of appeal was entered on July 7, the 
appeal was heard on July 22 and 
the murderer was executed on August 9. 
In the case of Macdonald, who was 
indicted for the murder of Schlitte, 
a foreign banker, the conviction was on 
December 15, the appeal was heard 
on December 22 and the execution was 
on January 6. 





The Code of Legal Ethics of the Bar Association 
of San Francisco 


[The Bar Association of San Francisco unanimously adopted the following code 
of ethics at a meeting held Oct. 13, 1910. The code is framed upon an entirely 
different plan from that of the American Bar Association Code, laying particular 
stress on the duty of the lawyer to devote every effort to remedying present 


defects in the administration of justice. 


The committee which reported the code 


consisted of Charles S. Wheeler (chairman), Warren Olney, Grover O’Connor, 
Charles A. Shurtleff and A. C. Freeman.— Ed. ] 


I. Distinctive Character of American 
Legal Ethics 


The Bar Association of San Francisco 
calls upon all licensed practitioners at 
the San Francisco Bar to bear in mind 
that the profession of the law, for more 
than two thousand years, has been 
recognized as essential to the social 
concept which is the basis of American 
civilization; that the ideals of the pro- 
fession call not only for ability, learning, 
humanity and probity, but for a high- 
minded and unselfish obedience to the 


ethical truth that the lawyer, as an 
officer of the court, is obligated to aid 
in, and not to hamper or thwart, the 
administration of justice. 

They are also called upon to remember 
that their profession is incorporated 
into, and dignified by, the organic acts 
of the state and the nation; that the 
bar is charged with the high duty of 
supplying from its limited ranks the 
Judicial Department of government, 
the supreme importance of which depart- 
ment is emphasized in the circumstance 
that the people have delegated to it 
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the power to adjudge null and void 
the acts of the two remaining depart- 
ments. 

The bar is admonished that an in- 
competent, cowardly or dishonest 
judiciary would, if persisted in, lead 
to the overthrow of American insti- 
tutions; and that a competent, courage- 
ous and honest judiciary cannot be 
looked for if the bar itself is incompetent, 
cowardly, dishonest or careless of the 
obligations resting upon it as a collective 
body. 

The professsion should also bear in 
mind that the lawyer, in addition to his 
distinct functions in reference to the 
judicial branch of the government, has 
always been given much prominence 
in the legislative and executive depart- 
ments; that in the legislative de- 
partment members of his profession 
have usually, if not invariably, out- 
numbered the legislators elected from 
any other single walk in life, while the 
chief executives of the state and the 
nation have, in most instances, been 
members of the bar. 

The foregoing considerations, to which 
many of a kindred nature might be 
added, emphasize the vital nature of 
the relation of the bar to American 
institutions, and point to the supreme 
truth that American patriotism is the 
keystone of American Legal Ethics. 


II. Lawyers’ Obligations to the Pro- 
fessional Body 


To the end that the duties which 
rest upon the bar as a professional 
body may be performed, each lawyer 
is in honor obligated to devote to the 
common cause a fair proportion of his 
time and labor. 


III. Organized Effort Essential 


Since it is obvious that the work of 
the bar cannot be effectually accom- 
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plished without organized effort, it follows 
that a local Bar Association should 
embrace in its membership each and 
every reputable member of the bar. 
The refusal of a member of the bar 
so to identify himseli with the body 
of his profession at his earliest oppor- 
tunity is a flagrant disregard of pro- 
fessional duty. 

Each member of the bar is morally 
bound to perform fairly and thoroughly 
the work assigned to him by the organ- 
ized bar. 

Duties of an inquisitorial or dis- 
ciplinary character demand not only 
fairness and impartiality, but the highest 
degree of moral courage, unselfishness 
and backbone. Boards and committees 
called upon to discharge such duties 
are, in an important sense, the custo- 
dians of the reputation and dignity 
of the bar. Shirking of duty on such 
committees is reprehensible and un- 
professional in a high degree. 


IV. Duty to Maintain High Standard 
in Personnel of Bench and Bar 


It is the duty of the united bar to 
exert its influence and efforts to the end 
that those only who are honest, in- 
telligent and adequately prepared shall 
be admitted to the bar; that those 
only who maintain their integrity of 
character shall be permitted to remain 
there; that those only who are in every 
way fitted shall be elevated to the bench 
and that those only whose honesty, 
industry, affiliations, associations and 
habits continue to maintain the people’s 
faith in and respect for the law shall be 
permitted to remain on the bench. 


V. Non- Partisanship in Regard to the 
Bench 


It is the duty of the bar to endeavor 
to prevent political considerations from 
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outweighing judicial fitness in the selec- 
tion of judges. It should protest 
earnestly and actively against the 
appointment or election of those who 
are unsuitable for the bench. The 
united bar should likewise strive for 
retention in office of competent judges, 
irrespective of their party affiliations, 
and should exert its influence for the 
removal of the judiciary from the domain 
of partisan politics. 


VI. Attitude of the Bar Toward the 
Bench 

The lawyer must bear in mind that 
his duty to maintain toward the courts 
a respectful attitude does not spring 
from his personal regard for the in- 
cumbent of the judicial office, but from 
the fact that it is of supreme importance 
that the dignity of the office shall be 
maintained. Bad opinion of the in- 
cumbent, however well-founded, cannot 
excuse a failure to exhibit the respect 
due to the judicial office. 

Judges are entitled to receive the 
support of the bar as a professional body 
against unjust criticism and clamor. 

Where there is a proper ground for 
serious complaint against a judicial 
officer, it is the right and duty of the 
lawyer to submit his grievance to the 
proper authorities. In such cases, but 
not otherwise, such charges should be 
encouraged, and the person making them 
should be upheld and protected by his 
professional brethren. 

Lawyers are admonished to bear in 
mind that one side or the other must 
prevail in each of the several stages of 
a court proceeding, and that it is highly 
unprofessional to display temper either 
in court or out because of an adverse 
ruling or decision. 

It is reprehensible and highly un- 
professional for a lawyer to communicate 
or argue privately with a judge as to 


the merits of a pending cause, and he 
deserves rebuke and denunciation for 
any device or attempt to gain from a 
judge special consideration or personal 
privilege or favor. 


VII. Relations of Bench and Bar 


Mutual respect, induced by high- 
minded independence in the discharge 
of judicial and professional duty, is a 
proper foundation for cordial personal 
and official relations between bench 
and bar. 

A judge’s personal and political friends 
who practise before him, owe it to him, 
to the bar and to the public to be 
scrupulously careful to avoid any ap- 
pearance, act or conduct susceptible 
of misconstruction. 


VIII. Profession Responsible for the 
Progress and Adequacy of the Law 


Law is a progressive science, and it 
is the duty of the bar to do its utmost 
to keep it abreast of the needs of the 
times. To that end the bar should exert 
itself to bring about the abolition of any 
rules of law or practice, however firmly 
grounded in precedent, that may appear 
to have become unsuited to present 
conditions. Particularly should the bar 
strive for the abolition of any statutory 
or judicial doctrine not consonant with 
justice and equity. 


IX. Profession Responsible for the 
Law’s Delays 


The bar admits its full responsibility 
for such of the law’s delays as are not 
inherently necessary under our system 
of government. This bar recognizes 
that it is an immediate and continuing 
duty on the part of the profession, on 
the bench and at the bar, to remedy 
the present tardy methods of conducting 
legal controversies. To that end the 
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members of the bar are admonished 
that code provisions and rules of court 
regulating pleadings, practice and pro- 
cedure are intended to facilitate and 
speed the administration of justice. 
Those in existence are recognized by 
the bar as adaptable to that purpose 
if their spirit is insisted upon and obeyed 
by both bench and bar. 

To the same end, the Association 
declares it to be not professional for a 
lawyer to take advantage of any im- 
perfections in the machinery of the law, 
with the intent thereby to retard, delay 
or restrict the speedy trial and con- 
clusion of civil and criminal actions 
and proceedings, or the hearing of any 
demurrer, motion or matter therein 
requiring a hearing. 

It is not professional to interpose 
demurrers for the purpose of securing 
delay, nor to carp at trivial defects 
in a pleading not going to the merits; 
nor to move to strike out parts of a 
pleading where no useful purpose will 
be subserved thereby; nor to obtain 
by stipulation or by order more time 
to plead than is reasonably and fairly 
necessary; nor to neglect to demand 
a jury trial until on or near the day of 
trial; nor ever to demand a jury trial 
where the purpose of the demand is 
to delay the cause; nor to move or 
request a court to grant a continuance 
of a cause on statutory grounds without 
making a strictly legal showing, or 
upon any other grounds without making 
or causing to be made to the court and 
opposing counsel a full, truthful and 
unexaggerated statement of the reason 
therefor; nor to refrain from notifying 
the court and opposing counsel, as tar 
in advance of the time set for trial 
as the circumstances of the case will 
admit, of an intent to move for a con- 
tinuance; nor to move for a change of 
venue or to make any other motion in an 


action. or proceeding, merely to vex, 
harass or annoy the opposite party, 
or to put him to needless expense; nor 
to make use of the delays necessary or 
possible in the law for the purpose of 
wearing out an antagonist or forcing 
him to a compromise. 

It is the duty of the bench and bar 
to be punctual in attendance upon 
court. 

It is the lawyer’s duty, in the trial 
of causes, to expedite the work of the 
court by admitting the truth of all 
matters which he knows to be true, and 
not to consume its time by requiring 
proof, in the hope of discovering and 
obtaining advantage from technical 
defects in an opponent’s preparation 
or procedure. 

The lawyer is ethically obligated, 
not only to his clients, but also to the 
bar, to take upon himself no more 
business than he can properly and 
speedily dispatch. While reasonable 
courtesies in the matter of continuances 
are essential in the experience of every 
lawyer, it is inethical to expect, or to 
seek to obtain, postponements or delays 
in the trial of causes which are either 
unreasonable in number or duration, 
or which are not absolutely necessary. 


X. Responsibility of the Bar Relative 
to the Jury System 


The bar must hold its own apathy 
largely responsible for the disrespect 
into which the jury system has fallen. 
In all cases a lawyer is responsible to his 
professional brethren for his own con- 
duct and the conduct of his employees 
in relation to the jury. Existing con- 
ditions demand that he also be held 
prima facie responsible for any mis- 
conduct in the same regard by his 
client or his client’s employees. To that 
end it is declared that henceforth the 
lawyer representing the side employing 
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improper means with a jury is presumed 
to be the responsible source of such 
scandal, and where such improper con- 
duct is shown to have been employed, 
it is essential to the professional stand- 
ing of the lawyer representing the side 
involved that he exonerate himself 
before the organized bar from complicity 
in it or connivance at it. 

All attempts to curry favor with 
juries by fawning, flattery, or pretended 
solicitude for their personal comfort 
are unprofessional. Suggestions of 
counsel looking to the comfort or con- 
venience of jurors, and propositions to 
dispense with argument, should be 
made to the court out of the jury’s 
hearing. 

A lawyer must never converse privately 
with jurors or prospective jurors, and 
both before and during the trial he 
should avoid communicating with them 
even as to matters foreign to the cause. 

It is not professional for a lawyer 
to offer evidence which he knows the 
court should reject in order, under the 
guise of arguing its admissibility, to get 
the same before the jury, nor should a 
lawyer address to the judge arguments 
or statements known to be foreign to 
the issue. 

It is particularly reprehensible to 
introduce into an argument addressed 
to the court remarks or statements 
intended to influence the jury or pro- 
spective jurors in the cause. 

It is disreputable and unprofessional 
to make, in an opening statement to 
the jury, or in an offer to prove, asser- 
tions which a lawyer knows he cannot 
or will not be permitted to prove. 

A too narrow application of existing 
tules operates to relieve a large part 
of the most intelligent portion of the 
community from jury duty. The obli- 
gation rests upon the bar to strive for 
greater liberality in these rules to the 


end that juries may possess the in- 
telligence essential to true fairminded- 
ness. 

The members of the bar who make 
up the judiciary are respectfully ad- 
monished that it is the consensus of 
opinion of this Association that the 
latitude often permitted counsel con- 
ducting jury trials, particularly in 
criminal cases, tends to confuse the 
issue, to improperly bias the jury and 
to defeat the ends of justice; and it is 
the intent of this code respectfully to 
remind the bench that it is the duty of 
the courts, in their ethical relations to 
the bar, to hold all counsel strictly and 
impartially to the issues involved, in 
criminal and civil jury trials, and to 
enforce their orders and admonitions 
given to that end with all of the powers 
at their command. 


XI. The Conduct of Criminal Cases 


This Association takes notice of the 
opinion expressed by the Chief Execu- 
tive of the nation—himself a _ dis- 
tinguished lawyer and judge—that the 
administration of the criminal law is a 
disgrace to our institutions. It further 
recognizes that the remedy lies to a 
large extent in the domain of legal 
ethics. It therefore lays down the 
following canons which should be obvi- 
ous but which it believes have been 
generally disregarded in the trial of 
criminal causes :— 

The lawyer’s right and obligation to 
defend persons charged with crime 
carries with it no duty and no right to 
prostitute either the letter or the spirit 
of the law. 

The lawyer’s primary obligation, as 
an officer of the court, to assist in the 
administration of justice, is neither 
abrogated nor diminished by his appoint- 
ment or retainer to defend a person 
charged with crime. 
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A lawyer who invents or manufactures 
defenses for prisoners, or who procures 
their acquittal by the practice of any 
manner of deceit, cajolery, willful dis- 
tortion or misrepresentation of facts, 
or any other means not within the spirit 
as well as the letter of the law, is to be 
reckoned as an enemy to society more 
dangerous than the criminal himself; 
while successes at the bar won by such 
methods can never be the basis of 
desirable professional reputations, but, 
on the contrary, are badges of infamy. 

Whenever an attorney’s professional 
obligation compels him to bring about 
the acquittal of a person charged with 
crime through the advancement of a 
legal proposition foreign to the guilt or 
innocence of the accused, his success 
is to be regarded both by him and by his 
professional brethren rather as_ the 
culmination of a regrettable duty than 
as a professional triumph. 

Lawyers representing the people in 
public prosecutions should use every 
proper means to lay before the jury 
the cause of the people, and should 
strive to prevent miscarriages of justice 
through the exercise by persons accused 


of crime, or those acting in their behalf, 
of any improper or corrupt means. 

In the criminal law it must be re- 
membered that the people rightfully 
demand, and are entitled to, not only 
the conviction of the guilty but the 
acquittal of the innocent as well. 

To the extent of a full recognition of 
the foregoing principles, the feelings 
of the attorney charged with the prose- 
cution or with the defense may properly 
enter into his client’s cause, but beyond 
this he should avoid bringing his per- 
sonality or his personal feelings or 
beliefs into a criminal cause. 


XII. Paramount Ethical Obligation 


As a final and emphatic canon in this, 
its Code of Ethics, the Bar Association 
of San Francisco admonishes the pro- 
fession that its members are offiders of 
the court charged with the high duty of 
aiding in the administration of justice, 
and that this duty enters into and must 
be recognized as the dominant factor 
in the interpretation of any obligation 
resting upon the lawyer to further the 
interests of his clients or to maintain suc- 
cessfully their causes. 





A San Francisco Program of Procedural Reform 


HE Bar Association of San Francisco 

has shown itself one of the most 
progressive and alert organizations of the 
kind in the country by the interest it 
has shown in the subjects of procedural 
reform, improvements in judicial ad- 
ministration and professional ethics. 
Within a short time the Association has 
adopted, substantially without change, 
recommendations offered by a com- 
mittee calling for considerable amend- 
ments to the California Code of Civil 


Procedure, it has also adopted the 
suggestions of another committee con- 
templating improvements in the methods 
of the Superior Court, and it has 
unanimously adopted the report of 
still another committee submitting a 
code of protessional ethics. 

The committee which offered the 
recommendations regarding the reform 
of civil and criminal procedure was made 
up of some of the most distinguished 
California lawyers, O. K. Cushing, 
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Boutwell Dunlap, I. Harris, Beverly L. 
Hodghead, Grant H. Smith and Curtis 
H. Lindley (ex officio). The committee 
had met weekly for the past year, and 
its report is an able document, fortified 
by a careful discussion of all the legal 
questions involved. The report drew 
forth wide and favorable comment 
from the California press. As these 
recommendations will be of interest not 
only in the code states but throughout 
the country, we present the following 
greatly condensed summary of the 
report :— 


CIVIL PROCEDURE 
I. The Pleadings 


“One of the steps in an action where 
much delay occurs is in bringing the 
cause to issue. The time demurrer is a 
frequent cause of delay. We believe 
that if the defendant were required to 
answer and demur at the same time no 
injustice would result and, on the other 
hand, we think the practice of raising 
immaterial points by demurrer, which 
is now prevalent, would be greatly 
discouraged.” 

To that end amendments to the 
California Code of Civil Procedure are 
offered, allowing the defendant to demur 
and answer at the same time within the 
time required in the summons for 
answering, providing that the defendant 
shall be deemed to have waived the 
right to answer if he demurs without 
answering, and striking out ambiguity, 
unintelligibility and uncertainty as 
grounds of demurrer. Another amend- 
ment is also favored, which makes specific 
denials unnecessary, so that a general 
denial may be made in every case. 


II. Exceptions 


“Under the present practice it is 
sometimes necessary to serve bills of 
exceptions, notices, etc., upon a party 


in default. This, we think, should never 
be required. A party who has been duly 
brought into court and has defaulted 
should never be heard to complain of 
any relief that is given to his opponent 
so long as the pleadings have not been 
amended.”’ 

It is therefore proposed that section 
650 of the Code, relating to bills of 
exceptions, be amended by the addition 
of the words, ‘‘but the bill need not be 
served upon any party whose default 
has been duly entered.” 


III. New Trials 


“We believe that the present pro- 
cedure on motion for new trial is a cause 
of much delay in litigation.” Several 
amendments designed to simplify the 
practice are therefore recommended. 

One would strike out the provision 
for moving upon a bill of exceptions 
or statement of the case. Under the 
present code the motion for a new trial 
is seldom made on the minutes of the 
court, but under the proposed section 
it can only be made upon affidavits 
or the minutes of the court. 

Others would provide that no notice 
of intention to move for a new trial need 
be served upon any party whose default 
has been duly entered, that the ten days 
shall run for original and reply affidavits 
alike and that the requirement that 
the notice of intention shall set forth the 
particular errors upon which the party 
will-rely be dispensed with. 

Another amendment would allow the 
court a hearing ona motion for a new 
trial, to consider all depositions, docu- 
mentary evidence and oral testimony 
material to the case, whether produced 
with the notice or not. 

Still other amendments would dis- 
pense with the requirement that on 
appeal from the order granting or re- 
fusing a new trial, the losing party shall 
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prepare a bill of exceptions if the 
motion for a new trial was made on 
affidavits, thus obviating delay, would 
make the practice with regard to bills 
of exceptions constituting the record on 
appeal from such order uniform with 
that with regard to other bills of excep- 
tions, and would make it possible so to 
prepare the bill of exceptions that it 
may be used equally well on appeal 
from a final judgment and on appeal 
from an order granting or refusing a 
new trial. 


IV. Appeals 


Amendments to the Code are advo- 
cated which would provide that no 
notice of appeal need be served on any 
party whose default has been duly 
entered, and dispensing with the $300 
undertaking on appeal, which the com- 
mittee think is generally considered by 
the bench and bar to be “practically 
useless.” 


CRIMINAL PROCEDURE 


I. The Grand Jury 


The committee expresses itself as 
unqualifiedly opposed to long investi- 
gations at the instance of indicted 
persons regarding the qualifications of 
grand jurors. They therefore favor the 
adoption of the Oregon statute (sections 
1268, 1269, Ballinger & Cotton’s Code), 
which provides that every grand juror 
found by the court duly qualified to act 
must be accepted unless the court 
excuses him before being sworn at his 
own request, and that no challenge 
can be made, except by the court for 
want of qualification. 


II. Amendments 
A change in the law is favored, de- 
manded by “‘the spirit of our law” as 
in keeping with the disregard of tech- 
nicalities, the effect of which would be to 
adopt the provisions of progressive 


states allowing amendments of indict- 
ments and informations. It is not 
proposed, however, that an indictment 
may be so amended as to change the 
offense charged. 


III. Arraignment 


On this subject the committee ac- 
company their recommendation that 
copies of testimony taken before the 
grand jury should not be required to be 
served upon the defendant with the 
following observations :— 

“We believe that the requirement 
that all the testimony taken before 
grand juries shall be taken down by a 
stenographer and transcribed and filed 
with the clerk and that a copy thereof 
be served upon the defendant, adds 
unnecessarily to the expense of grand 
juries, encumbers their deliberations, 
robs their proceedings of secrecy and 
gives accused persons (and other persons 
who are likely to be accused) the oppor- 
tunity of thwarting justice. This latter 
consideration we deem to be an im- 
portant one, for while in theory it is 
only fair to an accused person to know 
what the witnesses against him have 
testified to, we know that under our 
system there is only the remotest 
possibility that an innocent person will 
be convicted, and we believe that such 
information is commonly used by the 
guilty to build up defenses and get rid 
of witnesses.” 


IV. Evidence 


The enactment of a section following 
the form of New York and tederal 
statutes is favored, which would do 
away with disqualifying or excusing 
any person from testifying on the 
ground that he may incriminate him- 
self. 


V. Constitutional Amendments 


An amendment is advocated allowing 
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for verdicts rendered by three-fourths 
of a jury in criminal as well as civil 
cases, unless the death penalty is in- 
volved, or the offense was committed 
before the adoption of the amendment. 

Another constitutional amendment 
would modify the rule against self- 
incrimination by providing that the 
prosecuting officer ‘may make such 


comment upon the failure of the party 
accused to testify, and the court may 
give such instructions to the jury regard- 
ing the same, as the Legislature by 
law may provide.” 

On the last point the law as treated 
in the case of Twining v. New Jersey 
and other leading cases is reviewed at 
length. 





The Duties of a Chairman 


By FRED R. BARLEE 


O you, my Green Bag readers, know 
The duties of ““The Chair?” 
He that presides must ever be 
Discreet, unbiased, fair. 
The whole Assembly’s prompt support 
He properly may claim, 
Provided he’s to each and all 
Impartially the same. 
‘“‘ His ordinary functions’’ (he 
Must ever bear in mind), 
‘Are ministerial alone”’ 
(By Palgrave, Kt.,' defined). 
He does not as a member speak 
Like any other there, 
His words are only to explain 
His conduct, or to air 
His views as chairman; he should not 
Attempt to sway at all 
The wish or the decision of 
Those present in the hall. 
If motion or amendment’s made 


(In order sctlicet), 


Duly proposed and seconded, 
All doubts at rest are set 

By this clear rule, The question must 
Be from the Chair proposed 

At once (scil. after it’s discussed). 
No option is reposed 

In chairmen, though the motion put, 


1See Sir F. Palgrave on “Duties of a Chairman.” 
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One may distinctly see, 


Shows, to the meeting’s purposes, 


Direct hostility; 


E’en though, tf carried, the debate 
It would abruptly end 
By forcing him to leave the chair, 
And to an impasse tend. 
Let these few rules your conduct guide, 
And ever bear in mind 
(No doubt superfluous advice), 
Be courteous, firm but kind. 


Perth, Western Australia. 





Canadian Appeals to the Privy Council 


is not often that dissatisfaction 
with the present system of appeals 
to the Judicial Committee of the Privy 
Council expresses itself in Canada. In 
fact, such dissatisfaction can hardly 
be said to exist, in any general sense. 
The Judicial Committee has always 
been careful not to interfere in matters 
where its meddling might give offense 
to Canadians, and not only in Canada 
but in other parts of the British Empire, 
its position as the final arbiter of the 
graver questions of a constitutional 
nature rests rather upon the voluntary 
demand for an imperial tribunal of 
last resort than upon any forcible 
assertion of its prerogatives. The conse- 
quence is that if it attempted to meddle 
in matters of purely local concern it 
would soon find itself divested of the 
jurisdiction which it now exercises. 
One Canadian writer, however, now 
comes forward to object vigorously to 
the action of the Judicial Committee 
in disposing of an appeal from the 
Supreme Court of Canada. In a com- 
munication published in two Canadian 
law journals, Mr. W. S. Deacon, 





130 Canadian Law Times 875 (Nov.), 46 Canada 
Law Journal 690 (Nov. 15). 





declaring that the Privy Council should 
not interfere “‘with judgments of courts 
of last resort in the colonies in cases of 
minor importance, such as Gordon v. 
Horne,” charges that in this case, 
not yet reported, the Judicial Com- 
mittee ‘‘reversed the decision of the 
trial judge upon a pure question of fact, 
which decision had been affirmed by a 
majority of the Supreme Court of 
Canada (42 S. C. R. 240).” 

There is, in fact, something in the 
very cocksureness of this criticism 
which shakes one’s credulity. What is 
charged is nothing less than a deviation 
from the policy which the Privy Council 
has steadily pursued, and it is difficult 
to believe that the decision in question 
was as plain a case of “reversal upon a 
pure issue of fact” as represented. 

Indeed, Mr. Deacon has been an- 
swered in an intelligent, fair editorial 
in the Canada Law Journal which 
probably disposes finally of this con- 
troversy. This reply brings out one 
very important circumstance, namely, 
that the Privy Council held an opinion 
of the facts similar to that of the 
Supreme Court of British Columbia, 
though it reversed the Supreme Court 
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of Canada, and Mr. Justice Riddell’s 
remarks on the reversal of findings 
of fact, delivered in Beal v. Michigan 
Central R. R. Co., 19 O. L. R. 504, are 
quoted with approval. This learned 
Canadian judge emphasized the distinc- 
tion between the reversal of a finding of 
fact which turned on the credibility of 
witnesses and the reversal of one 
depending on the inferences to be 
drawn from the evidence. In the former 
case, the trial judge is best able to tell 
what witness is to be believed, but in 
the latter (to quote) :-— 


If it appear from the reasons given by the 
trial judge that he has misapprehended the 
effect of the evidence or failed to consider a 
material part of the evidence, and the evidence 
which has been believed by him, when fairly 
read and considered as a whole, leads the 
appellate court to a clear conclusion that the 
findings of the trial judge are erroneous, it 
becomes the plain duty of the court to reverse 
these findings. 


Mr. Deacon seems, therefore, to get 
rather the worst of the argument. 
However, to make its position stronger, 
the Canada Law Journal offers some 
general observations on the Canadian 
bench :— 
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It is an obvious and well-known fact (1) 
that our judges in this country are selected 
almost entirely from the supporters of the 
Government then in power, and selected, 
moreover, for political reasons; (2) that the 
best men at our bar are not generally chosen 
partly for the reasons above referred to and 
partly because the honor of the position is 
outweighed by the inadequacy of their 
emolument. On the other hand the English 
bench is selected from the very best men 
at the English bar—men of the highest legal 
training that the world affords—the pick of 
a population of sixty millions, as compared 
with our six millions. We have had occasion 
to criticize from time to time the spirit of the 
“little Englander.’”’ Is there not something 
equally ‘‘insular” in the tone of those who, 
for so-called patriotic reasons, indulge in the 
parrot cry, “Canada for the Canadians’’? 
What we need in Canada are the best thoughts 
the best methods and the best men we can 
copy or get from any other land, and use 
them for the development of a great country, 
the success of which would be retarded by 
such short-sighted, prejudiced policy... . 
Whether it would be possible to frame a 
rule that would exclude such questions as 
the veracity of a witness or other simple 
issues of fact, from the purview of a Court 
of Appeal, for in this respect the Privy 
Council is in exactly the same position as our 
Supreme Court, we very much doubt. Judges 
at Ottawa are just as likely to be mistaken 
in a case such as this as judges at West- 
minster. 





“I T is difficult to consider the trial 

scene in the Merchant of Venice 
seriously from a legal point of view,” 
writes Alexander Otis of the Rochester, 
N. Y., bar, in Case and Commeni. ‘“‘Im- 
agine it! Such a contract actually 
brought into court with a demand for 
specific performance! And yet the fair 
jurist calmly decides that Shylock is 
legally entitled to his pound of flesh if 
he can manage to take it without spilling 
one drop of Christian blood! 


The Law on the Stage 









“The dramatic effect of all this is 
wonderful, but from the legal point of 
view the absurdity has only just begun. 
Having decided this peculiar equity 
suit, Portia proceeds to formulate a 
criminal accusation against Shylock, 
and, without the formality of arrest or 
indictment, places him on trial on the 
charge of conspiracy against the life of 
Antonio, finds him guilty, on the evi- 
dence adduced in the civil action, and 
then and there sentences him to the 
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forfeiture of his entire estate, both real 
and personal, and reduces him to 
beggary. A most effective dénouement, 
but it isa’t justice and it isn’t law. The 
excellent young woman whom we all ad- 
mire for her well phrased ideas on 
‘mercy’ wouldn’t be a safe person to 
preside over a night police court. She 
isn’t ‘fossilized,’ however, though she 
is almost four hundred years old!’’ 

Writing of the way modern play- 
wrights treat the law, this writer asks 
what we are to expect from them if 
Shakspere thus felt at liberty to twist 
law and procedure to produce the 
desired dramatic effect. Taking up the 
case of Mr. George Bernard Shaw, he 
remarks :— 

“One cannot help wondering whether 
Mr. Bernard Shaw had not just been 
served with legal process of some sort 
at the instance of an unfeeling and un- 
poetic solicitor when he penned that 
amusing farce, ‘You Never Can Tell,’ 
which has been acted in this country 
recently. For the sake of the legal 
profession let us devoutly hope that 
the dramatist never gets into trouble 
with his tailor or other grasping trades- 
man. 

“As a fair illustration of the way the 
‘stage lawyer’ is maligned and made 
ridiculous, 1 will quote briefly from a 
scene in ‘You Never Can Tell.’ 

“A young lady is dining with an attor- 
ney at a summer hotel, and the following 
conversation with their waiter ensues :— 

“Young Lady. Is your son a waiter 
too, William? 

“Waster (serving fowl). Oh, no, Miss, 
he’s too impetuous; he’s at the bar. 

“Lawyer (patronizingly). A potman, 
eh? 

“Waiter. No, sir, the other bar; your 
profession, sir,—a Q.C., sir. 

“Lawyer (embarrassed). I am sure 
I beg your pardon. 


“Watter. Not at all, sir, a very natural 
mistake I am sure, sir. I’ve often 
wished he was a potman, sir. Had to 
support him until he was thirty-seven; 
but doing well now, sir. 

“Lawyer. Modern democracy! 

“Water. No, sir, not democracy; 
only education, sir; scholarships, sir; 
Cambridge local, sir; Sidney Sussex 
College, sir; very good thing for him, 
sir; he never had any turn for real work, 
sir!’ 

A far better representation of the 
law on the stage, in this author’s 
opinion, is found in Alexandre Bisson’s 
“Madame X,’ which is “a very well- 
constructed melodrama, in which the 
dénouement is a trial scene that does aot 
shock one’s legal sense of the eternal 
fitness of things, partly, perhaps, be- 
cause the setting is French... . 

“In the English adaptation of 
‘Madame X,’ Mr. Raphael, the trans- 
lator, has been careful to preserve the 
French flavor of the court scene. The 
three judges and the public prosecutor 
wear bright red uniforms, and the young 
attorney, who is about to defend his own 
mother, a black robe and cassock. There 
is something ridiculous about the wigs 
of the English barristers and judges. 
They seldom fit well and are made of 
horse hair. In American tribunals 
attorneys have been known to address 
the court with their overcoats on. 
When it comes to law on dress parade the 
French have the best of us.”’ 

But the truth of the matter, we are 
told, is that ‘‘the sober business of the 
legal profession does not lend itself 
readily or naturally to dramatic situa- 
ae 

“At first blush it is difficult to under- 
stand why this should be so. Every 
law suit would seem to lend itself to the 
requirements of dramatic construction, 
passing by well-defined gradations from 
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the incidents arising ante litem motam 
to the dénouement of final judgment. 
As De Maupassant—and probably many 
others—has said, ‘life resolves itself 
naturally into drama,’ and the shelves 
of every law library are replete with 
heart throbs, containing the plots and 
the characters for more dramas and 
better dramas than have been written 
by the human pen since the days of 
Aristophanes. For law is life epito- 
mized, and courts of law have been 
cynically described as ‘great maternity 
hospitals for the miscarriage of justice.” 

“While all this is true, while it is 
indisputable that every writer and 
dramatist might glean vast stores of 
humor and pathos from out the hidden 
world that lies between rotting sheep- 
skin covers, the fact remains that the 
grooves of legal procedure do not 
fit the wheels of a chariot drawn by 
Pegasus. 
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“Yet what a theme for the pen of the 
serio-comic muse is the fate of that poor 
chap arrested and convicted in South 
Carolina colonial days for disturbing a 
religious meeting, on the ground that 
when he tried to sing it moved the con- 
gregation to irresistible laughter —a 
mere nugget from the dramatic 
material on our office shelves, a mine 
workable only on the placer theory; 
though, by the way, Mr. Anthony Hope 
has recently woven a charming love 
story around a disputed right of way. 

“Criminal trials and the quasi-criminal 
divorce and breach of promise litigations 
appeal most vividly to the makers of 
plays and to the popular imagination 
generally. How many young ‘en 
would select the law for a profession if 
they did not dream of one day addressing 
a jury and melting it to tears by their 
eloquence, like Raymond Floriot in 
‘Madame X’?” 





The Doctrine of Harmless Error 


HE Oklahoma Crimin1l Court of 
Appeals has plainly stated the 
policy which it proposes to pursue in 
ruling upon appeals based upon tech- 
nicalities not affecting the substantial 
merits of controversies that may come 
before it. In Byers v. Territory, 103 
Pac. 532, the Court declares that it 
“will not reverse the conviction upon 
any technicality or exception which 
did not deprive the defendant of a 
substantial right.’”” We quote:— 
“Justice demands that in the ad- 
ministration of law its processes should 
never be allowed to become a game of 
skill between contending counsel. There 
has been entirely too much of this in the 
past. It has resulted in the miscarriage 
of justice in many cases, and has bred a 


spirit of disgust for law and contempt for 
courts in the public mind. Reduced to 
its last analysis, the doctrine contended 
for by counsel, if recognized, would 
require this court to hold that, where 
evidence is admitted during a trial 
and upon appeal it is held that such 
evidence was improperly admitted, a 
reversal of the conviction must follow, 
regardless of the character of the evi- 
dence in the record, upon the ground that, 
the prosecution having offered this evi- 
dence as a part of its case, it is estopped 
from denying its injurious effect. 

“It appears to us that this applica- 
tion of the doctrine of estoppel, to the 
state, in the enforcement of its criminal 
law, on account of the ignorance or 
mistaken judgment of one of its servants, 
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is technicality run mad and gone to seed. 
We decline to be bound by, or to follow, 
a line of authorities so repugnant to 
reason, so demoralizing to respect for 
law, and so destructive to justice. The 
habit of reversing cases upon techni- 
calities is a very convenient one for 
appellate courts, for by so doing they 
can escape much hard labor and all 
responsibility for their decisions, for a 
violation of some technical rule can be 
found in almost every closely contested 
case. 

“We believe that appellate courts 
should faithfully and fearlessly do their 
duty, and decide every question pre- 
sented with reference to the substantial 
merits of the case in which it arises. 
In this way only can justice be ad- 
ministered. Ignoring justice and de- 
ciding cases upon technicalities has not 
only largely lost to the courts the con- 
fidence and respect of the people, but 
it has also greatly alarmed the profession 
of law itself. 

“No one can say that the members of 
the American Bar Association are sen- 
sationalists, or are wanting in learning or 
ability. It is eminently a conservative 
body. Yet we find them crying out 
against and proposing a remedy for this 
evil. At its last meeting at Seattle, 
Wash., it recommended to Congress the 
following amendment to the Revised 
Statutes of the United States: ‘No 
judgment shall be set aside, or new trial 
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granted, by any court of the United 
States, in any case, civil or criminal, on 
the ground of misdirection of the jury 
or the improper admission or rejection 
of evidence, or for error as to any matter 
of pleading or procedure, unless in the 
opinion of the court to which applica- 
tion is made, after an examination of 
the entire case, it shall affirmatively 
appear that the error complained of has 
resulted in a miscarriage of justice. 1 
U. S. Comp. St. p. 715. No writ of error 
shall be issued in any criminal case 
unless a justice of the Supreme Court 
shall certify that there is probable cause 
to believe that the defendant was 
unjustly convicted. 1 U. S. Comp. St. 
p. 575.’ See Green Bag, October, 1908, 
p- 525. The same recommendation was 
adopted by the New York State Bar 
Association at Buffalo, on January 28 
and 29, 1909. See Green Bag for 
February, 1909. 

“While the above resolutions are in 
stronger language than our statute upon 
the same subject, yet they are protests 
against the same evil, breathe the same 
spirit and tend in the same direction. 
While we do not recognize the action of 
the American Bar Association and of 
the New York Bar Association as 
authority, yet we are pleased to know 
that views which this court has re- 
peatedly expressed in written opinions 
have found such impartial, able, and 
conservative indorsements.”’ 
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MARTIN’S LAW OF LABOR UNIONS 


A Treatise on the Law of Labor Unions; Con- 
taining a Consideration of the Law Relating to 
Trade Disputes in All its Phases, Internal Ad- 
Ministration of Unions, Union Labels and a 
Collection of Approved Forms of Pleadings, In- 
junctions and Restraining Orders. By W. A. 


of Books 


Martin, Reviewing Editor of Cyc, and author of 
Adverse Possession, Appearances, Costs, etc. John 
Byrne & Co., Washington. Pp. xxv, 455+ forms 
122+ table of cases and index 72. ($6.) 


N this age of strikes, boycotts and lock- 
outs, a treatise on the law of labor unions 
is very timely. We do find statements on 
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this branch of law in the encyclopedias, and 
in treatises on more general topics. But the 
courts have given us a great mass of decisions 
upon labor unions and their affairs in the last 
few years and it is quite time that they were 
carefully collected and digested. Mr. Martin’s 
book has done just that. It is a complete 
and thorough collection and digest of the 
decisions done in the form of a treatise. 
Every statement has its authority in the 
footnote, and in some instances whole pages 
are given over to citations supporting the 
text. 

There is no effort to make the work a philo- 
sophical treatise upon the law such as we used 
to have in Kent, Story and many other of the 
older writers. The fundamental whys and 
wherefores are not touched, except in so far 
as the author finds them passed upon in some 
cited decision. There are no deep-lying 
theories or broad doctrines laid down, and 
argued and supported by citations. It does not 
appear to be the work of a great legal theorist 
on the subject—but it is rather the work of the 
industrious library worker and collector of all 
known authorities. We are not surprised 
when we find the author described as ‘‘Review- 
ing Editor of Cyc, and author of Adverse 
Possession, Appearances, Costs, etc.’”’ The 
book is written with the most painstaking 
thoroughness, with a logical and com- 
plete classification of topics and with very 
full and helpful cross references. 

The scope of the work is very broad. Of 
course it considers the right of workingmen 
to combine and also strikes and boycotts and 
picketing, in each case taking the topic up 
historically but laying principal stress upon 
the present law. In addition we have chap- 
ters on combinations of employers, black-list- 
ing and lockouts, internal administration of 
general and local unions, union labels and 
many other subjects—perhaps we should also 
mention those on obstruction of interstate 
traffic, obstruction of the mails and contempt, 
which have proved themselves to be three 
troublesome propositions for the labor unions 
in their controversies with capital. 

At the end of the text we are given more 
than a hundred pages of forms of pleadings, 
injunctions and restraining orders. These 
forms are interesting because in many in- 
stances they are taken from well-known con- 
troversies. In all there are thirty-four forms 
taken from fifteen different jurisdictions. It 
is well known, however, that forms throughout 
the country are very largely governed by 
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codes of procedure, practice acts and local 
court rules, to such an extent that a form may 
be good in one state and yet bad in an adjoin- 
ing state. For this reason we are inclined to 
doubt the practical value of these forms for 
the lawyer who uses the book. Still, they 
make for the completeness of the book and 
may be of use to one who is drawing such 
papers in a jurisdiction where no precedents 
in point can be found. 

The book of course has a very complete 
index and a table of cases. 

It is impossible to make any criticism, 
either favorable or adverse, of the author’s 
theories or doctrines, because he is not lay- 
ing down anything that has not been embodied 
in court decisions. In true encyclopedic style 
he does not commit himself except in the case 
of a conflict among the decisions, and then 
he merely says “the weight of authority”’ or 
perhaps ‘‘the better view’’ would seem to be 
so and so. We think that such a work is un- 
doubtedly of more immediate and obvious 
value to the practising lawyer today than 
would be a philosophical discussion of basic 
principles. The great and ever-increasing 
mass of reported cases, and the habits of our 
judiciary, make it more and more necessary 
for the lawyer to rely upon decisions of the 
courts rather than theories or principles, how- 
ever lofty. The present work is built upon 
that foundation. The casual reader will not 
care for it any more than he would for a dic- 
tionary or a digest, but as a reference book 
for one who wants to find a decision in the 
shortest possible time upon some topic relat- 
ing to labor unions or their affairs, it will be 
of very great value and will save a tedious 
search through many digests. 


OSBORN ON QUESTIONED DOCUMENTS 


Questioned Documents; a study of questioned 
documents, with an outline of methods by which 
the facts may be discovered and shown. By Albert 
S. Osborn, Examiner of Questioned Documents, 
with an introduction by Prof. John H. Wigmore, 
author of ‘‘Wigmore on Evidence.’’ Illustrated. 
Lawyers’ Co-operative Publishing Co., Rochester. 
Pp. xxiv-+ 475+ 10 (appendix and bibliography) 
+ 13 (index). ($5.25 net.) 

UESTIONED Documents” is not a 

mere treatise on handwriting and for- 
gery, for the expert on questioned documents 
goes much farther than a mere examination 
of writing and ink. And in the present work 
the author, in a clear, frank and convincing 
way, tells us of his art and its powers, limita- 
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tions and methods. There is nothing occult 
or mysterious about it. It is pleasing to 
realize that the work of the questioned docu- 
ment expert has so far advanced that it can 
be stated without technical terms or details 
and can be made absolutely plain to the un- 
skilled reader or to the ordinary jury. The 
book is very readable and interesting, and will 
be of considerable value to any one who finds it 
important to prove either the validity or in- 
validity of any important documents. 

The author first explains to us his various 
instruments and their use. He tells us how 
the camera and microscope are used to detect, 
illustrate and prove the facts as to the sus- 
pected parts of the documents, and he shows 
us how, with proper instruments, he can 
measure the minutest differences in width of 
lines or thickness of paper, and he explains 
many mechanical devices to aid in comparing 
suspected writing with samples that are 
known to be genuine. 

Next comes a discussion of the little noticed 
peculiarities of handwriting, such as line 
quality, alignment, pen position, pen pressure, 
arrangement, proportion and spacing of writ- 
ing. They often pass by absolutely un- 
noticed until they are enlarged, measured and 
recorded by the expert, and yet they are as 
characteristic as the features of a man’s face. 
The author also carefully discusses the differ- 
ent kinds of forgeries and the methods of 
detecting them and showing them to court 
and jury. Less attention is paid to the ques- 
tion of ink than to the other features of 
questioned writing, for as to the ink the 
opportunities of the expert seem to be more 
limited than anywhere else. 

In this age of typewriting, when important 
documents are seldom done in handwriting, 
probably the chapter on typewriting will be 
considered the most interesting. There it 
is pointed out that every single typewriting 
machine has individual characteristics of 
alignment, slant, spacing, letters and so forth, 
that can be accurately measured and that 
positively distinguish that machine from 
every other one. And the illustrations show 
these differences so obviously that we only 
wonder that we had not noticed them our- 
Selves. 

Mr. Osborn also gives us a valuable dis- 
cussion of the attitude of courts of law as to 
the admissibility of the expert’s testimony 
and proofs, and also appends at the end of the 
book a bibliography of the whole subject, 
both of which features should be very useful 


to any one who has to deal with a questioned 
document in a legal proceeding. 

Wherever Mr. Osborn’s book is read the 
somewhat prevalent prejudice against ex- 
perts’ testimony as to questioned documents 
must disappear or at least be greatly dimin- 
ished. The powers and limitations of the 
expert are so clearly stated and illustrated as 
to carry conviction to the reader. We are 
told constantly that the expert’s opinion is 
worth little or nothing unless it can be backed 
up and illustrated in such a way that the 
judge and jury can fully understand it and 
verify it. For instance, at page 468 we find: 
“The primary purpose and function of ques- 
tioned document expert testimony is not to 
foist a ready-made opinion on court and jury, 
but to assist the jury in reaching a correct 
interpretation of the facts before them. The 
importance of the bare opinion given by the 
witness should be constantly minimized and 
the reasons for the opinions should be elabo- 
rated and emphasized.’’ And again, at page 
147, we find it said: ‘‘Not much time should 
be spent in preparing testimony regarding a 
questioned writing that a judge or juryman 
cannot see, understand and verify. A con- 
flict of testimony in such a case nullifies it, 
which is not true when proper illustrations 
are prepared and cogent reasons are given.” 
And this theory of expert testimony is re- 
peated and emphasized throughout the book. 

The book is a scholarly and conservative 
effort and is a distinct addition to the litera- 
ture of the subject. 


JOYCE ON INTOXICATING LIQUORS 


The Law Relating to Intoxicating Liquors; a 
treatise covering the construction and application 


of all constitutional and statutory provisions 
relating to the traffic in intoxicating liquors and 
a for violations of the liquor laws. By 
oward C. Joyce, of New York City, author of 
Law of Injunctions, Law of Indictments, etc. 
Matthew Bender & Co., Albany. Pp. cx (table of 
contents and table of cases) + 734+ 106 (index). 
($7.50.) 
E welcome the appearance of a treatise 
so excellent in form and substance as 
this. The author has arranged his material 
in a lucid manner, and he presents it in com- 
pact form, confining himself for the most 
part to a succinct statement of rules of law 
without indulging in any unnecessary dis- 
cussion. The principal text of the book is 
in legible, open type, and the footnotes are 
chiefly designed to embody citations for the 
tules stated. Upwards of 3,000 cases are 
cited, and while drunkenness in its numerous 
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legal bearings is not treated, and no effort 
has been made to cite other than American 
cases, the work is a complete manual of the 
law of the liquor traffic in the United States, 
intelligently designed and skillfully executed. 
The arrangement is logical and convenient. 
Opening with two chapters devoted to 
definitions, the treatise proceeds to consider 
the provisions of the federal Constitution and 
the effect of statutes and municipal ordinances, 
and to consider fully such subjects as taxes, 
licenses, local option, civil damage acts, 
search and seizure, sales by social clubs, 
injunction and abatement, indictments and 
informations, and evidence. While such 
topics as returns by druggists, Sunday sales, 
sales to minors, liability of servant or agent 
and adulteration do not appear in the chapter 
headings, they are adequately treated, as 
the excellent index shows. The typography 
of the book is satisfactory. 


VIRGINIA COLONIAL DECISIONS 


Virginia Colonial Decisions. The Reports by 
Sir John Randolph and by Edward Barradall of 
Decisions of the General Court of Virginia, 1728- 
1741. Edited, with Historical Introduction, by 
R. T. Barton. 2 v. Boston Book Company, 
Boston. V. 1, pp. xxviii+ Introduction 250+ 
Randolph’s Reports 118; v. 2, Barradall’s Re- 
ports, pp. 394. ($7.) 

F the entire Colonial period of one hundred 
and sixty-nine years, the only Virginia 
cases of which reports have come down to 
posterity are those now included in these 
two volumes, with the exception of a few of 
a later time reported by Jefferson and a very 
few by William Hopkins. The reports of 
Sir John Randolph, at one time Attorney- 
General of Virginia, occupy only one hundred 
pages, those of Edward Barradall filling the 
entire second volume. The bulk of the first 
volume consists of an interesting historical 
introduction by the editor. The reports 
will scarcely be considered to have more than 
an antiquarian interest, but Mr. Barton’s 
vivid sketch of conditions in Colonial Vir- 
ginia gives the work a human flavor, and 
permanent value is insured by the accuracy 
with which the transcription of old manu- 
scripts has been made. 

Students of the earlier history of the com- 
mon law in this country will find much to 
interest them in these reports. There is no 
very wide range of subjects, most of the cases 
turning on questions of titles to slaves and 
to real property, and involving the con- 
struction of wills or devises. Criminal actions 


are practically absent, and those in contract 
and debt are not numerous. Of actions in 
ejectment or in detinue there are an abund- 
ance. The explanation of this one-sidedness 
of the collection seems to be found not in 
the limited jurisdiction of the General Court 
of the colony, as it possessed broad powers, 
but in the special equipment of the two 
reporters, whose learning in the law of real 
and personal property was remarkable and 
who seem to have selected cases in which 
they could include their own arguments as 
counsel, the judgment of the court being 
in all cases brief and reduced to writing only 
in the form of notes. 

Primogeniture with entails, ‘‘very con- 
stantly docked on application by the General 
Assembly,’’ and the English laws of descent 
generally were followed in the colony. Cita- 
tions from the old English reports are there- 
fore frequent, and the two reporters show a 
learning and an industry which evidence 
the extraordinary vitality of the old English 
common law on American soil in the Colonial 
period. 


SULLIVAN’S BUSINESS LAW 


American Business Law, with Legal Forms. By 
ae &- Sullivan, A.M., LL.B., of the Philadelphia 
Bar, Instructor in Business Law at University of 
Pennsylvania. D. Appleton & Co., 
Pp. xi, 424+ index 9. ($1.50 net.) 

POPULAR manual of business law, useful 

+ to students of that subject and to 
bus!ness men generally, prepared by a lawyer 
particularly well fitted to write such a book 
and so well executed as to deserve the ap- 
proval of the bar, is what has been accom- 
plished by Mr. Sullivan in the short work 
here considered. The subject is divided up 
into five general divisions: (1) contracts, 
(2) agency, partnership, and corporations, 
(3) personal and real property, (4) suretyship 
and guaranty and insurance, (5) estates of 
decedents. The topics are treated in a 
logical order which helps the lay reader to 
form the notion of an orderly legal system, 
and no fault will be found with the general 
perspective of the author or with his state- 
ment of special rules. The book is written 
in language for the most part untechnical, 
but brief citations are included for purposes 
of illustration. The work should prove an 
excellent one for the class of readers whose 
needs it is designed: to meet, and especially 
for young men who are debating whether to 
take up serious study of the law. 


New York. 
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KENNAN’S INCOME TAXATION 


Income Taxation; Methods and Results in 
Various Countries. By Kossuth Kent Kennan. 
Burdick & Allen, Milwaukee. Pp. 325+appendix 
and index 22 ($3.50 net). 

HIS rather extensive work is compiled, as 

the sub-title suggests, with the modest 
aim «cf presenting data on the subject of income 
taxation rather than a discussion of matters 
involved in that question. The body of the trea- 
tise is a compilation of facts relating to the his- 
tory and present phases of income tax legisla- 
tion, all the important countries of the world 
being separately dealt with. Income tax legisla- 
tion in this country, both federal and state, is 
treated in detail, the subject being brought 
up to date. The writer regards the federal 
corporation tax as plainly an income tax. 
He finds it expedient to condense much of 
his information regarding the workings of the 
numerous systems of the world into a statisti- 
cal form. The several chapters appear to 
have been prepared with intelligent and 
painstaking thoroughness. 

The book has been written from the stand- 
point of the lawyer rather than of the econo- 
mist, and the author modestly defers to the 
opinions of economic experts on controversial 
points. He declares it his purpose to refrain 
from scientific discussion, but what little 
is introduced is practical and suggestive if not 
profound. 

The author shows himself to be neither 
visionary nor reactionary in his attitude 
toward the income tax. His estimate of the 
results attained in the administration of this 
tax, and his conclusions as to the reason for 
only indifferent success, are judiciously 
stated. It is interesting to note that while 
he does not consider that the income tax has 
yet been a success in the United States, 
largely owing to imperfections in the method 
of self-assessment, still it is doubtless destined 
to come into general use. He is disposed to 
favor a federal income tax. His view of the 
objects of the income tax is conservative. It 
is not a panacea for social ills. Its proper 
function, he says, is not “‘to correct social 
inequalities nor to take money from the rich 
for the benefit of those less fortunate. It is 
primarily and preeminently a fiscal measure, 
which finds its justification in the extent to 
which it will adjust itself with reasonable 
fairness to the abilities of those who are 
called upon to pay it.” 

Emphasis is rightly laid on the importance 
of our legislators undertaking to frame income 


tax laws only in the light of that special study 
of the workings of the income tax which they 
have hitherto disregarded, and which is neces- 
sary to obviate serious defects in this form of 
legislation. 


BANKRUPTCY FORMS ANNOTATED 


Forms, Rules, and General Orders in Bankruptcy; 
collated, revised, and annotated by Marshall S. 
Hagar,of the New York bar,and Thomas Alexander, 
clerk of the United States District Court for the 
southern district of New York, and United States 
Commissioner. Matthew Bender & Co., Albany. 
pp. li (including table of cases), 534+ 22 (general 
orders of the United States Supreme Court)+ 50 
bankruptcy act as amended to date)+111 (rules 
of court)+27 (index). ($6.50.) 

EING the most complete collection of 
bankruptcy forms which has yet ap- 
peared, this book will prove immeasurably 
useful in bankruptcy practice. The principal 
merits of the work are the logical arrangement 
of subjects, illustrating all successive stages 
of a bankruptcy proceeding, and the care 
employed in selecting forms which long 
professional experience has shown best to 
meet the test of judicial approval. 

The logical sequence of subjects is a feature 
perhaps new to bankruptcy treatises. Some 
indication of the character of the work is 
given by the following chapter headings: 
Petition and Adjudication, Temporary Re- 
ceiver, Proceedings before Referee after Ad- 
judication, Proofs of Debt and Proceedings for 
Allowance of Claims, Trustee in Bankruptcy, 
Examination of Witnesses and Depositions, 
de bene esse, Sales, Restraining Orders, Dis 
charge of Bankrupt, Composition with Credi- 
tors, Reclamation Proceedings, Miscellaneous 
Proceedings and Orders, Complaints in Suits 
by Trustee in Bankruptcy, Appeals and 
Petitions to Review, Particular Writs, In- 
dictments. 

The official forms prescribed by the United 
States Supreme Court having been found 
inadequate, and having in some cases been 
held by the courts insufficient and demur- 
rable, only those which are found suited to 
such conditions as those of the southern 
district of New York have been retained, 
and an effort has been made to collect 
forms approved by the courts or by the ex- 
perience of other members of the bar. The 
collection, therefore, instead of having been 
perfunctorily made, is intelligently designed 
to secure the greatest possible practical 
utility. 
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The full citation of cases in the annotations 
is a valuable feature, and ready access to 
rules of court in different jurisdictions is 
afforded by a work which does credit to the 
highly specialized skill of its authors. 


ENGLISH CRIMINAL LAW 


A Guide to Criminal Law and Procedure; in- 
tended chiefly for the use of bar students and 
articled clerks. By Charles Thwaites, Solicitor. 
8th ed. George Barber, London. Pp. xx, 234+ 
index 12. (10s. net.) 

CLEAR, precise statement of the English 
criminal law, by a solicitor who enjoys 
an excellent reputation as a teacher of law, 
will be found in this well-printed handbook. 
Each topic of the criminal law is treated in a 
short, comprehensive exposition of legal 
doctrine supported by citations of leading 
British decisions. Statutory offenses unknown 
to the common law are included in the pur- 
view of the treatise. A substantial portion 
of the volume, nearly one half, is concerned 
with procedure. Questions and answers for 
bar examination review are appended. 

American readers would be unlikely to 
find this handbook of much use except for 
purposes of comparative study, in which 
connection it may be found handier than the 
bulkier Russell on Crimes. It will also 
give the practitioner ready access to English 
authorities for those doctrines which may be 
upheld in American courts. 


NOTES 


A splendid address on professional ethics is that 
which was delivered by Hon. Pliny T. Sexton of the 
Board of Regents of the State of New York, at the 
Commencement Exercises of the Albany Law School 
last June. This stimulating address has now been 
issued in pamphlet form, under the title, ‘‘Laws as 
Contracts, and Legal Ethics.” 


The theory of state sovereignty and of the rights 
of states to secede from the Union is vigorously 
defended in a striking paper by Associate Justice 
Eugene B. Gary of South Carolina, which in its 
logical vigor and cogency recalls Calhoun. This 
paper, now issued as a pamphlet, was delivered by 
Judge Gary in October before the law class of South 
Carolina University. 


“Some Practical Suggestions for the Preparation 
of Written Records with a View to their Perma- 
nence”’ is the title of a brochure written by Webster 
A. Melcher of the Pennsylvania bar, examiner of 
questioned writings and documents. It treats of 
the means which should be employed to ensure the 
preservation of important documents, with refer- 
ence to ink, paper, binding, etc. 
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BOOKS RECEIVED 


RECEIPT of the following new books is 
acknowledged :— 


Ethical Obligations of the Lawyer. By Gleason 
L. Archer, LL.B., Dean of the Suffolk School of Law, 
Boston. Little, Brown & Co., Boston. ($3 net.) 


History of the Sherman Law of the United States 
of America. By Albert H. Walker, of the New York 
bar. Albert H Walker, New York, Pp. 312. ($2.) 

Land Law and Registration of Title: A Compari- 
son of the Old and New Methods of Transferring 
Land. By Eustace J. Harvey. Longmans, Green 
& Co., New York and London. Pp. 278. ($2.60 
net.) 


Frederick William Maitland, Downing Professor 
of the Laws of England: A Biographical Sketch. 
By H. A. L. Fisher. G. P. Putnam’s Sons, New 
York; Cambridge University Press. Pp. 179. ($1.65 
net; 5s. net.) 


Popular Law-Making: A Study of the History and 
the Tendencies of English and American Legisla- 
tion. By Frederic J. Stimson, University Professor 
of Comparative Legislation at the Harvard Law 
School. Charles Scribner’s Sons, New York. ($2.50 
net.) 

The Constitutional Law of the United States. 
By Westel Woodbury Willoughby, Ph.D., Professor 
of Political Science, Johns Hopkins University, 
Managing-Editor of the American Political Science 
Review, etc. Baker, Voorhis & Co., New York. 
2v. V. 1, pp. lxxxv, 628; v. 2, pp. xxx, 714+ 56 
(index). ($12 net.) 

The Doctrine of Non-Suability of the State in the 
United States. By Karl Singewald, Ph.D., Fellow 
in Political Science in Johns Hopkins University. 
Johns Hopkins University Studies in Historical and 
Political Science, series 28, no. 3. Johns Hopkins 
Press, Baltimore. Pp. viii, 117. ($1 cloth, 50 cts. 
paper). 

The Visigothic Code (Forum Judicum). Trans- 
lated from the original Latin, and edited by S. P. 
Scott, author of ‘‘Through Spain” and ‘History of 
the Moorish Empire in Europe,’’ member of the 
Comparative Law Bureau of the American Bar 
Association. Boston Book Co., Boston. Pp. Ixxiv, 
409+ 9 (index). (%5.) 

The Federal Penal Code, in force January 1, 
1910; together with other Statutes having Penal 
Provisions in force December 1, 1908. Annotated 
by George F. Tucker, joint author of ‘Gould and 
Tucker’s Notes on the United States Statutes,” 
and Charles W. Blood, of the Boston bar. Little, 
Brown & Co., Boston. Pp. lii, 301+ 168 (appen- 
dix) + 35 (index). ($5 net.) 

Compendium of the Laws of Mexico; officially 
authorized by the Mexican government, containing 
the federal Constitution, with all amendments, and 
a thorough abridgment of all the codes and special 
laws of importance to foreigners concerned with 
business in the republic; all accurately translated 
into English. By Joseph Wheless of the St. Louis 


bar. F. H. Thomas Law Book Co., St. Louis. 
2 v. V. 1, pp. Ixxxv, 521; v. 2, pp. 462+ 64 
(index). ($10.) 


Index to Periodicals 


Articles on Topics of Legal Science 
and Related Subjects 


Aliens. ‘‘The Relation of the Alien to the 
Administration of the Civil and Criminal 
Law.”” By Gino C. Speranza. 1 Journal of 
Criminal Law and Criminology 563 (Nov.). 

Exposing the unfair discrimination against 
aliens of our laws, more particularly in New 
York, with concrete examples of such in- 
justice. 

Aviation Law. ‘Liability for Accidents 
in Aérial Navigation.” By Simeon E. Bald- 
win. 9 Michigan Law Review 20 (Nov.). 

Governor Baldwin opposes the granting 
of any franchise for aviation which would 
carry exemption from liability to those 
injured by its exercise, and he regards the 
bill for an act regulating commerce by air 
ships referred last September to the Committee 
on Jurisgcudence and Law Reform of the 
American Bar Association as open to objec- 
tion. 

“Trespass by Aeroplane.”” By H. G. Meyer. 
36 Law Magazine and Review 17 (Nov.). 

Aérial navigation will a bring about 
the destruction of the doctrine Cujus est solum 
ejus est usque ad celum. The rule that a 

ight by an aviator over the land of another 
constitutes an act of trespass will surely not 
survive. But the present author holds to the 
theory which is doomed to pass away. 

Banking and Currency. ‘‘Banking Prob- 
lems.’’ Special number of Annals of American 
Academy of Political and Social Science, v. 36, 
no. 3 (Nov.). 

Containing a collection of most valuable 
papers on the monetary and banking problems 
of the hour, written by bankers, economists 
and other experts. 

Comparative Jurisprudence. ‘‘Some Notes 
on East African Native Laws and Customs.” 
Reprinted from East Africa Protectorate 
Reports, v. 1. 9 Journal of Comparative 
Legislation, pt. 1, no. 23, p. 181 (Nov.). 

See International Law, Marriage 
Divorce, Workmen’s Compensation. 

Conflict of Laws. ‘‘I, Le Conflit des Lois 
Personnelles; II, Le Mariage et le Divorce; 
III, La Filiation.” By J. Champcommunal. 
6 Revue de Droit International Privé, no. 1, 
p. 57 (Jan.-Mar.). 


Continued from the same review, 
p. 536. 


and 


1909, 


Conservation of Natural Resources. See 


Federal and State Powers. 


Contracts. ‘‘Essential Error.” By Hector 
Burn Murdock. 22 Juridical Review 222 
(Oct.). 


A thorough examination of this subject, 
treated with reference to Scots law. ive 
“orthodox”’ varieties of essential error, suffi- 
cient to destroy the validity of contracts, are 
stated, but the author proceeds to formulate a 
classification of his own which is more minute 
and more logical. 


Criminal Procedure. ‘‘Draft Report of 
Committee E of the American Institute of 
Criminal Law and Criminology.’”’ By Pro- 
fessors Roscoe Pound, Howard L. Smith 
and W. E. Higgins. 1 Journal of Criminal 
Law and Criminology 584 (Nov.). 


With respect to criminal pleading, the 
committee offer the following general propo- 
sitions, with their reasons therefor:— 

“I. It should be made permissible in all 
jurisdictions to prosecute any and every 
species of offense by information, after ex- 
amination and commitment by a magistrate, 
permitting also prosecution by indictment 
with or without such examination and com- 
mitment. 

“II. Amendment of indictments and in- 
formations should be allowed (1) as to all 
formal matters in any court at any time, 
(2) in order to prevent variance by the trial 
court, before or during trial upon such terms 
as will afford to the accused reasonable notice 
and opportunity to make his defense, (3) after 
trial, to conform to the proofs, either in the 
trial court or in a court of review, where 
the variance was notexpressly brought to the 
attention of the trial court when the evidence 
was offered and the trial proceeded without 
claim by the accused that he was not properly 
notified of the case actually made against him. 

“III. The office of an indictment or in- 
formation should be (1) to give the accused 
notice of the crime with which he is charged 
and of the case on the facts which will be 
made against him, (2) to set out the facts 
constituting the alleged offense with sufficient 
exactness to support a plea of former con- 
viction or former acquittal, as the case may 
be. The further office of providing a formal 
basis for the judgment of conviction, so that 
the indictment or information must set forth 
everything which is necessary to a complete 
case on paper, no longer serves any useful 
end, produces miscarriages of justice, and 
should be done away with.” 

With regard to the other subject referred 
to the committee, the elimination of un- 
necessary technicalities in appellate procedure, 
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the following pee are meets, 
elucidatory matter being here omitted :— 

“I. Rules of procedure intended solely to 
provide for the orderly dispatch of business, 
saving of public time, and maintenance of the 
dignity of tribunals should be distinguished 
pow from rules intended to secure to the 
accused a fair opportunity to meet the case 
against him and a full sppetanty to present 
his own case; rulings upon the former class 
should be saeloteiie only for abuse of 
discretion and nothing should depend on, 
or be obtainable through, the latter class 
on the securing of such ge 6 

“II. No prosecution should be thrown 
out solely because brought in or taken to the 
wrong court or wrong venue, but if there is 
one where it may be brought or prosecuted, 
it should be transferred thereto and go on 
there, all prior proceedings being saved. 

EE. oleae of law conclusive of the 
controversy, or of some part thereof, should 
be reserved and a verdict should be taken 
subject thereto, if the questions are at all 
doubtful, with power in the court, and in any 
other court to which the cause may be taken 
for review, to enter judgment either upon the 
verdict or upon the point reserved, as its 
judgment upon such point reserved may 
require. 

“TV. Any court to which a cause is taken 
for review should have power to take addi- 
tional evidence by affidavit, deposition, or 
reference, as rule of court may prescribe, for 
the purpose of sustaining a verdict wherever 
the error complained of is lack of proof of 
some matter capable of proof by record or 
other incontrovertible evidence, defective 
certification, or failure to lay the proper 
foundation for evidence which can, in fact, 
without involving some question for a jury, 
be shown to have been competent. 

“V. No conviction should be set aside or 
new trial granted for error as to any matter 
of procedure unless it shall appear to the 
reviewing court that the error complained of 
has (a) resulted in a conviction not authorized 
by substantive law or (6) deprived the 
accused of some right given by adjective law 
to insure a fair opportunity to meet the case 
against him or a full opportunity to present 
his own.” 

“Criminal Procedure in England.” By 
Prof. John D. Lawson and Prof. Edwin R. 
Keedy. 1 Journal of Criminal Law and 
Criminology 595 (Nov.). 

The authors, as members of a committee 
of the American Institute of Criminal Law 
and Criminology, were commissioned last 
spring to visit England and study criminal 
procedure in that country. This information 
was gathered from rsonal observation, 
interview and conversation. A concise account 
of the judicial organization of England, 
together with the practice as regards bail, 
commencement of prosecutions, disregard of 
formal technicalities in the indictment and 
selection of juries, is presented. The authors 
offer no comparisons with American pro- 
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cedure and make no suggestions. As a brief 
comprehensive statement the article should 
be valued for the information which it con- 
tains. 

Messrs. Lawson and Keedy are members 
of a committee appointed to investigate the 
question whether such methods as_ those 
employed in Great’ Britain are applicable to 
conditions in the United States. Their paper 
constitutes the first part of the committee 
report. The second part of the report will 
be published in the Sones number of the 


Journal. 

See Procedure. 

Criminology. ‘‘Social Responsibility and 
Heredity.” By Mrs. Ellen F. Pinsent. 


National Review, v. 56, p. 506 (Nov.). 


_ In the case of a stock tainted by hereditary 
insanity, we are here told, the segregation of 
the second generation would have stemmed 
the tide of disease, suffering and crime; 
this alone was necessary and the altruistic 
environmental legislation of the last century 
has accomplished nothing for the relief of 
such cases. Charts are given of several family 
histories. What is needed is prevention of 
the birth of degenerates, not futile legislation 
to improve their environment. “It is not 
too much to say that we encourage the 
degenerate to perpetuate themselves at the 
expense of the desirable citizens who are 
rated and taxed to supply degenerates with 
facilities for breeding.” 

“The Classification of Criminals.” By 
Prof. Charles A. Ellwood. 1 Journal of 
Criminal Law and Criminology 536 (Nov.). 

Drahms concludes that all criminals should 
be classified under three main heads: In- 
stinctive criminals, habitual criminals and 
single offenders. The writer’s purpose is 
“‘to show that this classification is at once 
thoroughly scientific and easily applied,” 
and ‘‘a necessity for scientific criminal juris- 
prudence.” 

“International Congress of Criminology: 
A Review.”” By Edward Lindsey. 1 Journal 
of Criminal Law and Criminology 578 (Nov.). 

Six meetings have been held, which are 
reviewed, and the seventh will take place 
in Cologne next October. 


See Drunkenness, Penology. 

Crippen Case. ‘‘A Study in Circumstantial 
Evidence.’’ Editorial. Solicitors’ Journal 
and Weekly Reporter, Nov. 12, p. 42. 

A convincing summary of the circumstantial 
evidence serving as the foundation for the 
conviction of the prisoner. 

Declaration of London. See Maritime Law. 


Defamation. ‘‘When a Libel 
Libel.”” By Rocellus S. Guernsey. 


is not a 


20 Yale 


Law Journal 36 (Nov.). 
A short article on the defenses allowed in 
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actions for libel, including truth, privilege 
and fair comment. 


Descent. ‘Sir William Blackstone’s In- 
fluence on the Rule in Shelley’s Case.”” By 
Henry C. Spurr. 17 Case and Comment 284 
(Nov.). 


“This reason for the rule advanced by 
Blackstone has been repeated over and over 
again, and has been the main fortress behind 
which its advocates have stood to meet the 
assaults of their adversaries. It is not too 
much to say, therefore, that the longevity 
of the rule in Shelley’s Case has been due in a 
very large measure to the genius of Sir William 
Blackstone.”’ 


Diplomacy. 
matist.”" By <A. Pearce Higgins, 
22 Juridical Review 198 (Oct.). 


Compressing a vast amount of information 
about the fundamental principles of the art 
of diplomacy, the training of diplomats and 
the requirements of this profession. 


Drunkenness. ‘Fair Play for the Inebri- 
ate.”” By Judge McKenzie Cleland. 1 Journal 
of Criminal Law and Criminology 573 (Nov.). 


The writer opposes the practice of arresting 
for drunkenness, which ‘‘is merely a logical 
development of our national craze for arresting 
people.’’ He favors an ordinance providing 
that such persons shall be taken to their 
homes wherever possible, as is successfully 
being done in Cleveland. 


Employer’s Liability. 
Compensation. 


Equity. ‘“‘Law and Equity—The Test of 
their Fusion.’”” By James Edward Hogg. 
22 Juridical Review 244 (Oct.). 


An attempt to apply to the circumstances 
of Chapman v. Smethurst (1909) 1 K. B. 73, 
927, an action by the payee of a promissory 
note against the maker, the observation of 
Maitland: ‘‘The day will come when lawyers 
will cease to inquire whether a given rule be 
a rule of equity or a rule of common law; 
suffice it that it is a well established rule 
administered by the High Court of Justice.” 

Equity Jurisdiction. ‘Equity Jurisdiction 
in Illinois over Irregularities in Execution 
Sales.’’ By Prof. Henry Schofield. 5 Jilinois 
Law Review 203 (Nov.). 

‘The jurisdiction invoked by a bill in equity 
filed on the equity side of an Illinois court to 
set aside an execution sale of land on an 
Illinois judgment, is not the limited jurisdic- 
tion of the English High Court of Chancery to 
interrupt and turn aside the course of the 
jurisdiction of a common law court, on the 
foundation of actual fraud, accident, mistake 
or surprise, occurring in the proceedings in 
the common law court, but is rather the wider 
inherent jurisdiction of the court that renders 
a judgment or decree to supervise and con- 


“Diplomacy and the Diplo- 
LL.D. 


See 


Workmen’s 


trol its execution, partly to prevent the 
scandal that inevitably and properly arises 
whenever the property of a party is sacrificed 
under the process of a court in contravention 
of the clearly expressed policy and spirit of 
the law, and partly to establish justice between 
party and party, by keeping the execution 
act from being perverted from its true purpose, 
the compulsory payment of debts, into a 
means or instrument of stripping debtors 
of their property for the unjust enrichment 
of creditors.”’ 


Evidence. 
Cases.’”” By Raymond D. Thurber. 
and Bar 62 (Nov.). 

An attempt to clear up the confusion in the 
rules which govern the introduction of medical 
testimony. 


‘*Medical Evidence in Accident 
23 Bench 


Execution. ‘‘To what Extent are Money, 
Jewels, Bonds, or other Property, Carried on 
or Attached to the Person of the Holder, 
Subject to Replevin, Attachment, or Other 
Means of Recovery or Execution at Law 
or Equity.” Prize thesis, Baltimore Law 
School, 1910. By Robert Clyde M’Kee. 
43 Chicago Legal News 118, 128 (Nov. 19, 26). 

A very full review of the authorities. 


Executors and Administrators. See Sur- 
vival of Actions. 

Federal and State Powers. ‘‘Conservation 
and the Constitution.”” By William B. Bosley. 
20 Yale Law Journal 18 (Nov.). 


“The proposed conservation legislation, 
so far as it relates to the leasing of coal, phos- 
phate, oil and other mineral lands, although 
it is in form an exercise of the power of the 
United States to provide for the disposition of 
the public lands in which such minerals exist, 
is really repugnant to the spirit of the Con- 
stitution for two reasons: First, because it 
contemplates the perpetual ownership by 
the United States of lands which are not 
required for the exercise of any of its govern- 
mental powers or duties, and which, as we 
have seen, it is the duty of Congress (although 
a political duty of imperfect obligation) to 
dispose of so that they may become private 
property, and subject in all respects to the 
jurisdiction and sovereignty of the states in 
which they are situate; and, second, because 
the real object sought to be attained by this 
legislation is the indirect control by Congress, 
by means of covenants and conditions t~ be 
inserted in the leases, of certain productive 
industries, the right to regulate which is 
vested, not in Congress, but in the legislatures 
of the several states. If this legislation shall 
be adopted, it will inevitably give rise to 
conflicts between laws enacted by the several 
states in the exercise of their acknowledged 
constitutional powers for the purpose of 
preventing monopoly and regulating the 
conduct of these industries, on the one hand, 
and, on the other hand, the conditions and 
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covenants of the leases by means of which the 
executive officers of the United States. actin 
under the authority of this legislation, wi 
attempt to regulate and control the same 
industries. The ends sought to be accom- 
plished are neither fairly nor legitimately with- 
in the scope of the Constitution, and conse- 
quently the enactment of the proposed 
measures would be a plain perversion of the 
wer of Congress to dispose of the public 
nds of the United States.” 


“Violation by a State of the Conditions 
of its Enabling Act.’”’ By Julien C. Monnet. 
10 Columbia Law Review 591 (Nov.). 


This article is concerned with the question 
of the validity of one of those conditions 
which Congress has seen fit to impose, in the 
enabling acts of the last quarter century, 
upon territories seeking statehood, preliminary 
to their admission into the Union. 

The state of Oklahoma was granted state- 
hood on certain such conditions, one of which 
was that the state capital should be located at 
Guthrie until 1913. The constitutional 
convention of Oklahoma was required to 
accept this condition “by ordinance irrevo- 
cable,” and did so accept it, without inserting 
it into its written constitution. On June 11, 
1910, however, the people of Oklahoma voted 
to locate the capital at Oklahoma City. 

The writer, who is of the State University of 
Oklahoma, contends that this condition was 
not binding upon the people of Oklahoma, 
as it impaired the sovereignty of a free and 
independent state, and he makes a most 
vigorous and able argument strongly enforced 
by citations of authorities, in support of this 
heterodox and doubtful. position. 


Government. ‘The Constitution in Writ- 
iug.”” By J. H. Morgan, Professor of Consti- 
tutional Law, University of London. Nine- 
teenth Century, v. 68, p. 765 (Nov.). 


“The truth is that the importance of 
written constitutions has been enormously 
exaggerated. By the time a country has 
reached the stage at which a written consti- 
tution is possible, it no longer needs one. 
Most of the written constitutions of the 
world are either delegations of power by the 
sovereign to new communities, as in the case 
of our Colonies, or else the offspring of revolu- 
tions, as in France; or else federal treaties 
between old political societies, as in the case 
of the United States, Switzerland, and 
Germany. In all these cases there is the 
creation of a new state rather than a distribu- 
tion of power in a pre-existing one, as is the 
position with us today—and therefore analo- 
gies fail us. Had it been a case of an old 
state like our own in possession of institutions, 
a written constitution would not have been 
needed. Even as it is, the constitutions of 
these societies do not embrace the whole field 
of constitutional law, and they all presume 
a pre-existent body of law... . 

“A people living under written constitutions 
may be more exposed to arbitrary government 
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than a people which is not, and, indeed, in 
Continental countries it seems to be assumed 
that whatever power is not expressly denied 
to the executive is reserved by it—the power 
of legislation included. There are few con- 
tinental governments which do not possess, 
independently of the constitution, an almost 
unrestricted power of issuing ‘ Notverord- 
nungen,’ or emergency decrees. In Prussia 
the courts cannot question them, nor is it 
necessary for the legislature to sanction 
them.”’ 


“Constitutional Law in 1909-1910.” By 
Prof. Eugene Wambaugh, Harvard Law 
School. 4 American Political Science Review 
483 (Nov.). 


Professor Wambaugh finds that the Su- 
preme Court decided at its last term no less 
than sixty-five constitutional cases, the rules 
in which he concisely states and classifies. 
The most important decision of the year he 
finds to be International Textbook v. Pigg, 
217 U. S. 91, in which it was held not only 
that the business of a correspondence school 
is interstate commerce, but that a state 
cannot require a foreign corporation wishing 
to engage in interstate commerce to obtain a 
license as a condition precedent. This de- 
cision is briefly discussed. The practical 
result of the doctrine, it seems, must be one 
of the following :— 

“(1) National legislation placing foreign 
interstate commerce corporations under the 
control, to some extent, of the several states— 
in short, legislation resembling the Wilson 
Act as to original packages, or— 

“(2) National licensing of corporations 
organized in this country or abroad for the 
purpose of engaging in interstate or foreign 
commerce, or— 

“*(3) National incorporation.” 


“Popular Election of United States Sena- 
tors.” By John William Perrin. North 
American Review, v. 192, p. 799 (Dec). 


The agitation of the question of direct 
election of United States Senators is not 
new, but “is almost as old as the Con- 
stitution itself.” The attempts to bring 
about a departure from the regular method 
of election, in 1826, in 1835, in the fifties and 
subsequently, are reviewed. The treatment 
is historical rather than argumentative. 


“Judicial Control over the Amendment 
of State Constitutions.” By W. F. Dodd. 
10 Columbia Law Review 618 (Nov.). 


This article is concerned with the way 
in which courts exercise judicial control over 
the process of amendment, having of course 
no jurisdiction over the substance or subject- 
matter of the amendments adopted. The 
treatment is extended and minute, the article 
forming a part of the author’s forthcoming 
work to be issued by the Johns Hopkins Press, 
on “The Revision and Amendment of State 
Constitutions.” 
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“The Railroad Bill and the Courtfof 
Commerce.” By James Wallace%Bryan. 
4 American Political Science Review 537 
(Nov.). 


The writer thinks it a grave question 
whether it was expedient to establish a new 
court at considerable expense, merely to 
accelerate litigation and to secure uniformity 
of decision, advantages attainable by other 
means. He does not approve of the policy 
underlying the creation of the new court, 
the work of which could be effectually per- 
formed, he thinks, by the existing courts. 
The treatment is extended, but is marred by 
what seems an occasional lapse of judgment, 
and by overemphasis on some of the technical 
arguments which have been adduced against 
the constitution of the new court. 


Australia. ‘The Commonwealth Con- 
stitution and its Development.” By Sir 
Courtenay Ilbert, K. C. B. 9 Journal of 
Comparative Legislation, pt. 1, no. 23, p. 28 
(Nov.). 


A review of the second edition of Moore’s 
“Commonwealth of Australia,” with an 
account of constitutional developments that 
have taken place since the appearance of the 
first edition in 1902. 

Canada. Appeals to Privy Council. 
p. 25, supra. 

Cuba. “Cuba.” By Sydney Brooks. 
Fortnightly Review, v. 88, p. 796 (Nov.). 

Treating of the recent political history 
of that country. 

Great Britain. ‘‘The Prerogative of the 
Crown and the House of Lords.” By Hugh 
H. L. Bellot, D.C.L. 36 Law Magazine and 
Review 65 (Nov.). 

The prerogative of the Crown with regard 
to the creation of peers is treated historically, 
and the Conservative party is found fault 
with for denying the power of the Crown to 
create peers in order to meet a political crisis. 
This author would like to see “‘the old alliance 
between the Crown and the people’”’ renewed, 
and considers that the peerage is seeking to 
limit the prerogatives of the Crown. 

“The Evolution of the Cabinet System 
in England.” By W. F. Wyndham Brown. 
36 Law Magazine and Review 49 (Nov.). 

The author is evidently animated by a 
desire to find something in the history of the 
Cabinet supporting the separation of the 
powers of the executive and of Parliament, 
and he thinks there might be advantages in a 
non-Parliamentary executive, removed from 
the vicissitudes of popular elections. He 
does not suggest, however, how such a 
radical innovation could be accomplished. 

“The Osborne Judgment and Trade Unions.” 
By J. Ramsay MacDonald. Contemporary 
Review, v. 98, p. 535 (Nov.). 


See 
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A somewhat bitter partisan denunciation 
of “the stilted constitutionalism of the 
political judges who sat in the Osborne case”’ 
(22 Green Bag 135). The author is in favor 
of payment of members of Parliament by 
the government. 

Latin America. ‘‘Causes of Lack of Political 
Cohesion in South America.” By Hiram 
Bingham. 4 American Political Science 
Review, 508 (Nov.). 

The explanation is found in the inherited 
characteristics of a people accustomed to 
live under decentralized institutions, used 
to the continuous hazards and hostilities of 
the conquest of an unexplored land. 

Philippines. ‘‘The Extraordinary Session 
of the Philippine Legislature and the Work 
of the Philippine Assembly.”’ By James 
Alexander Robertson. 4 American Political 
Science Review 516 (Nov.). 

The writer considers this session, convened 
to meet legitimate budget needs, to afford 
an encouraging example of the growing 
political capacity of the Filipinos. 

South Africa. ‘‘The Union of South Africa.” 
By Stephen Leacock. 4 American Political 
Science Review 498 (Nov.). 

A brief but illuminating paper, reviewin 
leading features of the new constitutiona 
entity in their broader aspects. 

See Federal and State Powers, 
Government, Status, etc. 

History. ‘‘A Diary of the Reconstruction 
Period; XI, The Results of Impeachment.” 
By Gideon T. Welles. Atlantic, v. 106, p. 818 
(Dec.). 

“The managers of the impeachment, on 
the part of the House, have summoned 
witnesses. ... This wholly illegal and 
unauthorized inquisition by this presuming 
and usurping House shows the spirit which 
prevails, and how personal rights are dis- 
regarded. . . . Fora conscientious discharge 
of their official duty, and a regard for their 
oaths, the ablest Senators of long experience 
are assailed with bitterness, as apostates and 
renegades. .. .” 

See Government (Great Britain). 

Immigration. ‘‘Some European Condition. 
Affecting Immigration.’’ By Arthur Clinton 
Boggess. Popular Science Monthly, v. 77, 
p. 570 (Dec.). 

“Since 1889 no Jew in Russia can be ad- 
mitted to the bar except by a special permit 
of the minister of justice in each case... . 
Private practice of law or medicine is almost 
the only professional work open to Jews, and 
as a result these occupations are so crowded 
that a living income can scarcely be made.”’ 

International Arbitration. ‘International 
Courts.”” By Justice Henry Billings Brown, 
retired. 20 Yale Law Journal 1 (Nov.). 


Local 
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Delivered at the Yale Commencement 
last June (see 22 Green Bag 490). 


International Law. ‘The Fourth Inter- 
national Conference of American Republics.” 
By Prof. Paul S. Reinsch. 4 American 
Journal of International Law 777 (Oct.). 


Despite the fact that differences of opinion 
were insisted upon with energy and with 
argumentative skill, it is gratifying to record 
that ‘“‘it was possible to arrive at a practically 
unanimous agreement upon every subject 
of the program.” 


“Principles of International Law Applied 
by the Spanish Treaty Claims Commission.” 
By Samuel B. Crandall. 4 American Journal 
of International Law 806 (Oct.). 


The Commission was constituted by Act 
of Congress in 1901 and finished its judicial 
duties in May, 1910. The principles by which 
it announced that it would be governed are 
stated, and some of the most important cases 
decided by it are reviewed. 


“The International Law Association Con- 
ference: A Survey.”’ By Lord Chief Justice 
Alverstone. 9 Journal of Comparative Legis- 
lation, pt. 1, no. 23, p. 13 (Nov.). 


A short, luminous survey of the recent 
conference (see 22 Green Bag 609). This 
issue of the Journal of Comparative Legisla- 
tion contains some of the important papers 
read on that occasion. 

“The International Law Association: Lon- 
don Conference.” 36 Law Magazine and 
Review 77 (Nov.). 

A short summary of this meeting, which 
was reported in 22 Green Bag 609. 

See also under special subjects, e.g. Conflict 
of Laws, Maritime Law, Nationality, Ne- 

otiable Instruments, Newfoundland Fisheries 
rbitration. 

Interstate Commerce. See Federal and 
State Powers, Monopolies, Railway Rates. 


Judicial Administration. ‘‘A German View 
of English Law.’”’ By James Edward Hogg. 
9 Journal of Comparative Legislation, pt. 1, 
no. 23, p. 177 (Nov.). 


A review of Dr. Gerland’s ‘‘Die Englische 
Gerichtsverfassung’’ (1910). This German 
critic complains of the intricacy and obscurity 
of English case law, and of the inconvenience 
and wastefulness of court centralization 
and the circuit system. Dr. Gerland also 
says that English law will remain in a back- 
ward state of development as long as the 
doctrine of judicial precedent is followed. 
But judge-made law in England means some- 
thing very different, Mr. Hogg points out, 
from judge-made law in Germany. In the 
latter country persons who in England would 
be termed masters, registrars, or even ar- 
bitrators, are all styled “judges.” (Cf. Judge 
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Lewinski, p. 43, infra.) Moreover, in 
England the decisions of inferior courts do not 
make law. 

Needless to add, Dr. Gerland’s view of 
English law implies a very similar view of 
American law, conditions in this country 
being largely the same. 

Jury Trial. “Trial by Jury in Civil Ac- 
tions.”” By Col. John W. Hinsdale. 16 
Virginia Law Register 561 (Dec.). 

This paper was read before the North 
Carolina Bar Association at its last annual 
meeting. An able paper, which prefaces 
its recommendations with a historical review 
of the system of trial by jury. Mr. W. S. 
Scott’s remark (in ‘‘Should Trial by Lang | in 
Civil Cases be Abolished ?’’ 20 American Law 
Review) is quoted, regarding the successful 
outcome of the practice which has obtained 
in England ever since the institution of the 
Court of Chancery, and in this country during 
its entire history, of leaving the determina- 
tion of questions of fact in equity cases to the 
bench. ‘‘There is absolutely nothing in the 
principles of a democracy,”’ says Mr. Hinsdale, 
“which makes jury trial in civil actions 
necessary or useful in the perpetuation of a 
republican form of government or in the 
protection of civil liberties.’”” The defects 
of the system are summarized. The proposal 
advanced is ‘“‘that all civil actions be tried by 
three nisi prius judges, who shall rotate, 
and thus avoid all possible local influence, 
prejudice, or favor.”” This cannot be brought 
about without an amendment to the state 
constitution rendering possible the trial of 
common law actions without a jury. The 
change proposed is recognized to be one not 
likely to be adopted in our generation, so 
the writer turns his attention to possible 
ways of reforming and improving upon the 
present system, and advocates the repeal of 
every exemption from jury service, restric- 
tion of causes of challenge, empowering 
judges to aid the Psewic by an expression of 
opinion upon the facts, the abolition of the 
unanimity rule so as to provide for three- 
fourths verdicts, legislation requiring the 
trial judge to set aside a verdict which is 
against the weight of the evidence, and pro- 
vision for appeals from every refusal to set 
aside a verdict manifestly against the weight 
of the evidence. 

Labor Law. ‘The Changing Attitude of 
the Courts Toward Social Legislation.” By 
Prof. Louis M. Greeley. 5 Illinois Law 
Review 222 (Nov.). - 

Read last May at St. Louis before the 
National Conference of Charities and Correc- 
tion. Discussing the constitutional aspects 
of the question of the eight-hour day, em- 
phasizing the extent to which the courts are 
receding from what the writer considers their 
former extreme position. 

Lawyer and Client. ‘The Lawyer, Our 
Old Man of the Sea.” By Ignotus. West- 
minster Review, v. 174, p. 544 (Nov.). 
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A truculent attack on the legal profession 
in England, buttressed by a good deal of 
historical discussion. The author thinks 
that the close and intimate association of 
bench and bar is inimical to the public welfare 
and should be discontinued. He writes, 
however, with utter absence of moderation. 


Legal Education. ‘‘The Extension of Law 
Teaching at Oxford.”” By A. V. Dicey, 
Emeritus Professor, Oxford University. 24 
Harvard Law Review 1 (Nov.). 


Mainly a description of legal education 
at Oxford, including some remarks on the 
lectureship on Private International Law 
at All Souls, to which Dr. Dicey was elected 
last May. The following reference to the case 
method of instruction possesses a broader 
interest :— 

“For this system I have always entertained 
and expressed the greatest admiration. Your 
distinguished professors wisely fix the atten- 
tion of their pupils on reported cases and the 
inferences to be drawn therefrom. This 
brings young men into touch with reality. 
But to an English teacher it would seem, if 
I may venture to play the part of the friendly 
critic, that to this invaluable foundation there 
ought to be added a wider knowledge of the 
law of Rome than, unless I am mistaken, is 
given in the celebrated law schools of America, 
and also an acquaintance, which can hardly 
be obtained from cases alone, with the prin- 
ciples to be gathered from the works of the 
best among the legal writers of England and 
of America. The now ever growing mass of 
good legal literature must be studied as no 
small part of the English world of letters. 
Whilst I earnestly wish that the catechetical 
teaching of law may be more and more culti- 
vated at Oxford, I still hold that the consec- 
utive lectures there delivered are admirably 
suited for the literary and logical exposition 
of legal principles.” 


Legal History. 
Early English Law.” 
tine, University of Cambridge. 
Law Review 608 (Nov.). 


“Contrary to the view that has sometimes 
been expressed, we believe that contract 
formed a very prominent feature of the 
English legal system prior to the Norman 
Conquest.’”’ The writer seems to have the 
advantage of Maitland and other English 
writers in having intimate acquaintance 
with the recent German researches of Gierke 
and others, and in having deeply studied old 
Teutonic law on the Continent. This article 
is based on Mr. Hazeltine’s book, ‘‘ Geschichte 
des Englischen Pfandrechts.”’ 


“The Evolution of the Judicial System 
of New Jersey, I.” By Oliver Bunce Ferris. 
33 New Jersey Law Journal 331 (Nov.). 

This installment treats of the history of the 


courts up to the close of the seventeenth 
century. 


“The Formal Contract of 
By Harold D. Hazel- 
10 Columbia 
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“A Recent History of English Law.” By 
Arthur Lyon Cross. 9 Michigan Law Review 1 
(Nov.). 


An extended review of Holdsworth, for 
the most part appreciative. 


“Strikes.” By R. A. Reid, D.C.L. 30 
Canadian Law Times 866 (Nov.). 


Continued from article mentioned in 22 
Green Bag 703, 715. 


See Descent, Trade-marks. 


Legal Institutions. ‘‘From Status to Con- 
tract.” By Wilbur Larremore. 44 American 
Law Review 877 (Nov.—Dec.). 


Mr. Larremore takes issue with Ferrero’s 
comparison between present American civili- 
zation and conditions at the close of the 
Roman Republic and the opening of the 
Empire. 

“Public gifts at the time of Augustus were 
in line with the traditional eleemosynary 
policy towards the proletariat and cemented 
the authority of caste. In the United States 
public gifts have been coincident with a 
relentless and successful crusade to curb the 
power of the givers and to establish equality 
of right. 

“The agitation for conservation of natural 
resources and to forestall their exploitation 
by private greed, and the movement for 
graduated inheritance taxes to affect ‘swollen 
fortunes,’ are obviously in line with the 
general trend toward equality of opportunity. 
The latter policy is one that will pechalie 
figure largely in the future. Men so different 
in many respects as Theodore Roosevelt and 
Andrew Carnegie have advocated the ar- 
bitrary limitation of the size of estates that 
may be privately transmitted by will or 
intestacy. And the way is legally open; the 
adage ‘shrouds have no pockets’ is good as a 
proposition of constitutional law.” 


Literature. ‘‘The Stage Lawyer.” By 
Alexander Otis. 17 Case and Comment 277 
(Nov.). 

See p. 26, supra. 

Local Government. ‘‘Diisseldorf: A City 
of Tomorrow.” By Frederick C. Howe. 
Hampton’s, v. 25, p. 697 (Dec.). 

The author thinks this the first of German 
cities. It has carried municipal ownership 
farther than most cities, and he writes 
enthusiastically of its liberal provisions for 
the social and aesthetic needs of its citizens, 
particularly those of the humbler class, yet 
it is a city ruled by business men who do not 
believe in socialism. 

Maritime Law. ‘Early Cases on the 
Doctrine of Continuous Voyages.” By 
Lester H. Woolsey. 4 American Journal of 
International Law 823 (Oct.). 

The writer apologizes for offering an article 
on the subject on continuous voyage, by 
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explaining that he purposes to adopt a novel 
treatment. The bearing of the early?cases 
on the modern doctrines of blockade and 
continuous voyage is considered.~j 


“The Declaration of London.” By Leverton 
Harris, M.P. National Review, v. 56, p. 393 
(Nov.). 


_So much has appeared about the Declara- 
tion that one rather expects not to find much 
new light thrown upon it. This writer, how- 
ever, attacks the subject in a more contro- 
versial spirit than we have thus far seen 
exhibited. He believes that the ratification 
of the Declaration by Great Britain would 
imperil that country in time of war, section 35, 
relating to the destination of contraband 
cargo, giving Germany and other countries 
an unfair advantage. He therefore urges 
that it not be ratified. 


“ “The Declaration of London.” By Sir 
John Macdonell, LL.D. 9 Journal of Com- 
parative Legislation, pt. 1, no. 23, p. 68 (Nov.). 


Read before the International Law Asso- 
ciation last summer. See 22 Green Bag 
598, 609. 


See International Law. 


Marriage and Divorce. ‘Breach of Promise 
of Marriage.”” By Edward Manson. 9 Journal 
of Comparative Legislation, pt. 1, no. 23, 
p. 156 (Nov.). 


The ae of Lord Raymond, that an 
exchange of mutual promises to marry 
creates an actionable contract, is as true now 
in England as it was a hundred and eighty 
years ago. Examination of the law in the 
most important countries shows that specific 
performance of such a contract has become 
an anachronism. The pendulum has swung 
so far in the opposite direction, in most Con- 
tinental countries, that no actionable right is 
created, the remedy being confined to special 
damage in the nature of tort flowing from 
the breach. But England, Scotland, the 
United States, and modern Roman-Dutch 
law take a middle course. ‘A promise of 
marriage without being specifically enforceable 
is still a valid contract, and the breach of it 
gives a cause of action.” 

“The Problem of Marriage and Divorce.” 
By C. A. Hereshoff Bartlett. 36 Law Maga- 
zine and Review 1 (Nov.). 

The author’s argument amounts to a plea 
for the extension of the principle of void- 
ability of marriages on account of mis- 
representation, for the problem of marriage 
itself must be faced before we take up that 
of divorce. The author thus shows himself 
more inclined to regard marriage as a contract 
than as a status. 

“Marriage and Legal Customs of the Edo- 
Speaking Peoples of Nigeria.’’ By Northcote 
Thomas. 9 Journal of Comparative Legisla- 
tion, pt. 1, no. 23, p. 94 (Nov.). 
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A succinct account of the customs of these 
peoples as!regards marriage, legitimacy and 
Succession. 


Medical Jurisprudence. See Evidence. 


Mining. ‘‘The Mining Law of Ontario.’’ 
By S. Price, K.C. 30 Canadian Law Times 
853 (Nov.). 


A brief résumé of the legislation of the 
Province, by its Mining Commissioner. 

Monopolies. ‘‘The Supreme Court and 
the Sherman? Anti-Trust Act.” By Harold 
Evans. 59 Univ. of Pa. Law Review 61 (Nov.). 


This writer complains that the phrase 
“restraint of trade,” originally applied to a 
particular species of contracts, has come to be 
used synonymously with ‘restraint of com- 
petition,” with reference to contracts in 

eneral. This has led to confusion, he thinks, 
or the former class of contracts is properly 
subject to the reasonableness test, while the 
proper test for the latter is not the reasonable- 
ness or unreasonableness of the restraint, 
but its extent. The judicial construction of 
the Sherman act, he goes on to say, has 
changed the common law existing before the 
passage of the act, inasmuch as it has led to 
the treatment of all restraints of competition 
as illegal, regardless of the reasonableness rule. 
Mr. Evans, however, apparently approves of 
this change in the law, for he believes in the 
maintenance of free competition and does not 
wish to see the Sherman act amended. 


“Has the Sugar-Trust Case been Over- 
ruled?” By Stuart Chevalier. 44 American 
Law Review 858 (Nov.—Dec.). 


“The course pursued by the Supreme Court 
through these successive anti-trust cases 
from the Knight case down to the present 
time is comparable to that of a ship sailing 
forth into unknown waters and picking at 
first a precarious and winding path among 
the breakers and around the hidden shoals, 
its general direction changing and wavering 
and its final destination apoenns to the 
observer uncertain, until at last it steers out 
safely into the open sea and points its prow 
toward the straight course which it thereafter 
pursues.” And that course, we are told, 
leads in an opposite direction from that of the 
ruling in the Knight case. 

“The Sherman Anti-Trust Law.” 
M. S. Hottenstein. 
827 (Nov.—Dec.). 

The author outlines the history of the 
chief cases arising under the Sherman act, 
and most of the facts he adduces are already 
familiar to well-informed lawyers. He has 
no independent observations to offer of a 
particularly novel or interesting kind. 

“The Surrender of New England.” 
Charles Edward Russell. 
p. 759 (Dec.). 

A foolish article by a writer who appears 


By 
44 American Law Review 


By 
Hampton's, v. 25, 
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to be opposed to every form of monopoly, 
whether regulated or unregulated. 

Nationality. ‘‘Nationality and Naturaliza- 
tion in Latin America, from the Point of 
View of International Law.’”’ By Harmodio 
Arias. 9 Journal of Comparative Legislation, 
pt. 1, no. 23, p. 126 (Nov.). 

In some Latin-American countries children 
follow the nationality of their parents (jus 
sanguinis), in others nationality is determined 
by the place of their birth (jus soli). The 
general tendency that prevails, with regard 
to nationality and naturalization, is to 
assimilate foreigners, as far as possible, with 
the native element of the community. “This 
is the reason why the jus loci is generally 
adopted, and the requirements for obtaining 
naturalization are made comparatively easy.” 

Negotiable Instruments. ‘Dr. Meyer’s 
Bills of Exchange Draft Code, from an 
English Point of View.’ By Ernest J. 
Schuster, LL.D. 9 Journal of Comparative 
Legislation, pt. 1, no. 23, p. 143 (Nov.). 

“Read before the International Law Asso- 
ciation (22 Green Bag 609). 

Newfoundland Fisheries Arbitration. 
“United States v. Great Britain, in the Matter 
of the North Atlantic Coast Fisheries.’’ 4 
American Journal of International Law 948 
(Oct.). 

This is the first full report of the decision 
of the Permanent Court at The Hague to be 
published in the United States. 

“The North Atlantic Coast Fisheries 
Arbitration.”” By Sir Erle Richards, K.C.S.I. 
9 Journal of Comparative Legislation, pt. 1, 
no. 23, p. 18 (Nov.). 

A résumé, without much discussion, of the 
proceedings, and of the findings of the 
tribunal on the principal points. 

See International Law. 

Pardoning Power. ‘Nature and Limits 
of the Pardoning Power.” By William W. 
Smithers. 1 Journal of Criminal Law and 
Criminology 549 (Nov.). 

The independence of the executive branch 
of the government, in which is vested com- 
plete discretion in the exercise of the pardon- 
ing power, is recognized, and the restraints 
and obligations imposed on the depository 
of such power, which would seem to be moral 
rather than legal, are considered. 

Patents. ‘Damages and Profits in Patent 
Causes.’’ By William Macomber. 10 Colum- 
bia Law Review 639 (Nov.). 

“The time is at hand when our courts must 
recognize the fact that the rule of segregation 
as stated in the Mop case [Garretson v. Clark, 
111 U. S. 120] is not a rule of damages or 
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profits in any proper sense of the term, but a 
tule of evidence in arriving at damages and 
profits; and that as such it must be construed 
to conform to the larger and broader and 
more equitable rules of onus probandi. With 
no other change than this, we shail be able 
to say with much better grace that the main 
principles of the patent law are developed 
and fixed.’ 


Penology. See Criminology, Drunkenness, 
Pardoning Power. 

Practice. ‘‘Liability for Costs of a Person 
not a Party to an Action.’”’ By Clarence M. 
Lewis. 23 Bench and Bar 57 (Nov.). 


Treating of section 3247 of the New York 
Code of Civil Procedure. 


Procedure. ‘‘Courts and Procedure in 
Germany.” By Judge Karl von Lewinski. 
5 Illinois Law Review 193 (Nov.). 


Bringing out with great clearness the 
salient features of German court organization 
and practice. The shifting of the work done 
in this country by the bar to the bench results 
in a very large number of judges, which are not 
usually chosen from the ranks of the bar as 
here. The result is that the German judge is 
apt to be of mediocre ability. But the proced- 
ure in Germany may have its advantages 
over ours, says Judge Lewinski, on account 
of its great simplicity. In the lower courts 
the parties do not have to be represented by 
counsel, and there is no technical system of 
pleading. ‘“‘Every procedural irregularity is 
cured, if the point is not raised immediately.” 


“The Practice in Reversing Judgments 
non obstante veredicto, and in Amending the 
Pleadings in Pennsylvania.” By gHenrygB. 
Patton. 59 Univ. of Pa. Law Review 77 
(Nov.). 


Discussing questions connected with the 
reversal of judgments and amendments of 
pleadings in Pennsylvania practice. 


“Simplification of Legal Procedure—Ex- 
pediency Must Not Sacrifice Principle.” By 
Thomas W. Shelton. 71 Central Law Journal 
330 (Nov. 11). 


“There is a great deal more in pleading than 
mere form. It stands, as has been endeavored 
to be shown, as the bulwark of protection 
between the bench and the litigant; it fixes 
inviolate limitations within which the judge 
may rule, making all else obiter dictum, and, 
of equal importance, it confines the testimon 
which may be introduced. How, indeed, 
could the counsel protect if he may not 
object and how may he object if there be 
no limits either to the allegata or to the 
probata? It follows as the night follows the 
day, that these must be governed by fixed 
rules and precedents, sacredly observed.” 


See Criminal Procedure, Jury Trial. 
Property Rights. ‘‘Have the States been 
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Law-Abiding?” By Alfred P. Thom. 44 
American Law Review 801 (Nov.—Dec.). 

“It cannot be denied that the attitude of 
the states, in disobeying and disregarding the 
supreme law in matters relating to the security 
of property, furnishes a thoughtful student 
of our institutions a serious cause for appre- 
hension. Stripped of all disguise, it means 
that in many of our states the will of the 

ople, their momentary caprice, will not 

rook the restraint of law. It is necessary 

to admit that such action of the states 
correctly reflects the temper at the time 
of their people and is supported by the 
popular approval for the time being within 
the states.’ 

Railway Rates. ‘‘Railway Rate Theories 
of the Interstate Commerce Commission.” 
By M. B. Hammond. Quarterly Journal of 
Economics, v. 25, p. 1 (Nov.). 


From a study of the abstracts of the 
Commission’s decisions given in the annual 
reports, Mr. Hammond selected those cases 
which seemed most likely to offer a discussion 
of the principles involved in rate making. 
One hundred and thirty-five cases were 
selected and the full reports of these cases 
studied in detail. The cases were then classi- 
fied according to leading principles. 

At the outset, in their first annual report, 
the Commissioners declared value of service 
the fundamental factor in the determination 
of rates. But ‘‘no single principle has been 
used by the Commission for solving all the 
— of rate making; or, at any rate, if the 

‘commissioners insist on their statement that 
value of service is the underlying principle in 
all cases, this expression is used in such a 
broad sense that it is made to include a variety 
of considerations, any one of which may at 
times be made the leading factor in the 
Commission's decisions. Opinions may differ 
somewhat as to the best way of stating the 
factors involved. By the present writer 
they have been classified as follows: (1) 
the relative values of the commodities trans- 
ported; (2) the relative costs of transporting 
the commodities; (3) the relative distances 
the articles are carried; (4) the relative 
natural advantages of location possessed 
by various places; (5) the special and peculiar 
interests of a given section or of a given class 
of producers; (6) the importance of main- 
taining competition; (7) the extent to which 
a given rate tends to yield a fair return on 
the actual capital investment.” 

The application by the Commission of these 
several tests, whether singly or in combina- 
tion, is then studied. Its mode of dealing 
with the value of commodities as a rate 
basis is shown, whether the commodities be 
competitive or non-competitive, and the 
test of cost of service is also discussed at 
length. The analysis is split up into an 
examination of various important sub-topics. 

“Our review of the cases in which differences 
in the costs of service have been cited by 
members of the Commission as reasons for 
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differences in rates shows that the Com- 
missioners, as well as the traffic officials of 
the various railroads, have made much greater 
use of the cost of service principle than their 
preliminary utterances would lead us to 
expect.” 


__“The Unit of/Offense in:Federal Statutes.” 
By;F..Granville Munson. 20 Yale Law Jour- 
nal 28 (Nov.). 


“If the law should disregard the state of 
mind, there would be no question but that 
every act was a separate offense—thus, if I 
drive my automobile at an illegal rate of 
speed on thirty consecutive days, I certainly 
would commit at least thirty distinct offenses. 
But this would be a case of that class where 
the law regards presence or absence of intent 
as immaterial—offenses which an eminent 
teacher is accustomed to term to his classes 
‘public torts,’ 7.e., acts where the gist of the 
liability is the damage done to the public 
and not the wrongful state of mind of the 
doer.” 

Socialism. °<.‘‘The Economics of Henry 
George’s,‘Progress and Poverty.’”” By Edgar 
H. Johnson. Journal of Political Economy, 
v. 18, p. 714 (Nov.). 

A lucid criticism of the fallacies of Henry 
George. 

Stare Decisis. ‘The English Common 
Law in the United States.” By Herbert 
Pope. 24 Harvard Law Review 6 (Nov.). 

An acute analysis which shows the extent 
to which American courts have been misled 
by the Blackstonian theory that decisions 
of courts are not the law, but only evidence 
of it. But the adoption of the common law 
rule of the authority of precedent, one can 
see from this discussion, has tended to nullify 
Blackstone’s theory and to bring order out 
of chaos, though the confusion would have 
been less had our courts uniformly felt them- 
selves bound by the English decisions making 
up the mass of the common law adopted in 
this country. 

Status. ‘‘The Abolition of Slavery in the 
Chinese Empire.” By E. T. Williams. 4 
American Journal of International Law 794 
(Oct.). 

An account of social conditions in the 
Chinese Empire, which promise much in 
the way of consummation of this reform. The 
Imperial Rescript is printed in full in the 
Supplement to this issue. 

Survival of Actions. 
Executors.” By T. F. Martin. 
Magazine and Review 23 (Nov.). 

Discussing the basis of the distinction 
between claims that do and those that do not 
survive against legal personal representatives 
of deceased persons. =e 


Tariff. 
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mission.”” By Prof. F. W. Taussig, Harvard 
University. Atlantic, v. 106, p. 721 (Dec.). 


“The tariff question, as it affects the people, 
is really, how far shall domestic producers be 
encouraged to enter on industries in which 
they are unable to meet foreign competition? 
The very fact of their being unable to meet 
it shows that for some reason or other condi- 
tions are unfavorable. Domestic costs then 
are high; domestic producers are under a 
disadvantage. The free-trader says that this 
is prima facie an indication that the industry 
had better not be carried on within the 
country at all.... His opponent, the 
protectionist, in setting forth the equalizing 
notion as the ‘true’ principle, does not answer 
him. This ociasigle assumes at the very 
outset that any and every sort of domestic 
production is advantageous, and that there 
is no problem as to the limits within which 
we should keep in bolstering up industries 
that cannot stand without legislative aid.”’ 


“The Mysteries and Cruelties of the Tariff: 
Mr. Aldrich and the Tariff.” By Ida M. 
Tarbell. American Magazine, v. 71, p. 212 
(Dec.). 


A previous article dealt with the wool 
schedule; here the methods of making the 
cotton schedule are treated. It rather sug- 
gests a determination to find something 
sensational in an unsensational subject. 


Taxation (Federal Corporation Tax). ‘‘Con- 
stitutional Aspects of the Federal Tax on the 
Income of Corporations.” By Francis W. 
Bird. 24 Harvard Law Review 31 (Nov.). 


‘‘While, as we have shown above, this tax 
is, so far as the quality of directness is con- 
cerned, essentially like the income tax of 
1894, it has numerous incidental differences,— 
notably the description of the tax as an excise 
upon the doing of business,—which the court 
may seize upon as the ground of a distinction 
from the Pollock case. The Spreckels case 
furnishes an excellent basis for such a dis- 
tinction; and the language of the Pollock 
_— concerning certain earlier cases reénforces 
this. ... 

‘“‘Whether the court will seize upon such a 
distinction to sustain this tax will depend 
very largely upon its opinion of the ultimate 
wisdom of the holding of the Pollock case. 
The difficulty of harmonizing a_ decision 
upholding this statute and the Pollock case 
can hardly be unnoticed by the court. If 
the court were of opinion chat the funda- 
mental reasoning of the Pollock «ase is sound, 
it would doubtless annul the new tax; but 
if the court views with disfavor the decision 
of the Pollock case, it can virtually overrule 
that case without seeming to do so, by relying 
upon the authorities last cited.” 


Trade-marks. ‘‘Trade Names.’ By Ber- 
nard C. Steiner. 20 Yale Law Journal 44 
(Nov.). 


Dealing with the legal question of the 
descriptiveness of trade names and trade- 
marks, with great copiousness of citation and 
illustration. 

“Some Historical Matter Concerning Trade- 
Marks.”” By Edward S. Rogers. 9 Michigan 
Law Review 29 (Nov.). 

_ Full of curious and out-of-the-way historical 
information. 

Trespass. See Aviation Law. 


Usury. ‘‘Money-Lenders in India.” By 
I. B. Sen. 9 Journal of Comparative Legisla- 
tion, pt. 1, no. 23, p. 168 (Nov.). 

Workmen’s Compensation. ‘‘The Modern 
Conception of Civil Responsibility.” By 
P. B. Mignault, K.C. of Montreal. 9 Journal 
of Comparative Legislation, pt. 1, no. 23, p. 102 
(Nov.). 

Read before the International Law Asso- 
ciation last summer. See 22 Green Bag 
595, 702. 

“Employers, Employees, and Accidents.” 
By Sir John Gray Hill. 9 Journal of Com- 
parative Legislation, pt. 1, no. 23, p. 55 (Nov.). 


Read before the International Law Asso- 
ciation. See 22 Green Bag 595, 609. 


Miscellaneous Articles of Interest to the 
Legal Profession 


Biography. Bentham. ‘Striking Figures 
in the Legal History of England: Jeremy 
Bentham.” By E. M. 130 Law Times 58 
(Nov. 19). 

A very entertaining sketch of the great 
doctrinatre. 

Blackstone. ‘‘Sir William Blackstone, who 
Idealized English Law and Made it Rational.” 
By the Editor. 17 Case and Comment 271 
(Nov.). 

Brougham. ‘‘Brougham as an Advocate.” 
By J. A. Lovat-Fraser. 36 Law Magazine 
and Review 36 (Nov.). 

A good characterization of the strength and 
weakness of that versatile but shallow man. 

Innes. ‘Sir James Rose Innes, K.C.M.G.” 
By Dr. W. R. Bisschop. 9 Journal of Com- 
parative Legislation, pt. 1, no. 23, p. 9 (Nov.). 

A short sketch of the Chief Justice of the 
Transvaal, who is a native of Cape Colony. 

Lincoln. ‘‘The Career of a Country Lawyer. 
Abraham Lincoln—I.” By Charles W. 
Moores. 44 American Law Review 886 
(Nov.—Dec.). 

M’Laren. ‘Lord M’Laren.” By N. J. D. 
Kennedy, LL.D., K.C. 22 Juridical Review 
181 (Oct.). 











46 


An account of the eminent Scottish jurist 
and his 9 treatises, and of hisgcareer at 
the bar and on the bench. 

Morgan. ‘“‘The Life Story of J. Pierpont 
Morgan: The First Morgan Syndicate and 
the Rescue of Vanderbilt.’”’ By Carl Hovey. 
Metropolitan Magazine, v. 33, p. 363 (Dec.). 

A most interesting narrative of the achieve- 
ments of Mr. Morgan. This installment 
treats particularly of his early success in the 
underwriting syndicate, and is true to life 
in showing the foundation upon which public 
confidence in the Morgan firm has been built 
up. The story of the apparent ease with 
which Mr. Morgan disposed of a vast quantity 
of government securities and of Mr. Vander- 
bilt’s New York Central holdings in the 
English market reads like a romance, but 
in the former case it meant hard work and 
er, doubts of the merits of the syndicate 
idea. 

Savigny. ‘‘The Great Jurists of the World; 
XII, Friedrich Carl von Savigny.” By J. E. 
G.de Montmorency. 9 Journal of Comparative 
Legislation, pt. 1, no. 23, p. 32 (Nov.). 

A fascinating portrayal of the great jurist, 
who as a lecturer is compared to Maitland, 
and who was the first lawyer to demolish the 
a priori method and establish the vital 
principles of the Renaissance on an impreg- 
nable basis. ‘‘For my own part,” writes the 
author, ‘‘I should be tempted to call him the 
Newton or the Darwin of the Science of Law. 
His achievements resemble the achievements 
of both of these mighty men.” 

Sidgwick. ‘‘The Leaves of the Tree.” 
Arthur C. Benson. 
v. 192, p. 816 (Dec.). 

A beautiful delineation of a noble character, 
that of the late Professor Henry Sidgwick of 
the University of Cambridge. 

Stowell. ‘‘The Great Jurists of the World; 
XIII, Lord Stowell.’”” By Norman Bentwich. 
9 Journal of Comparative Legislation, pt. 1, no. 
23, p. 114 (Nov.). 

This well-known historical writer here gives 
an excellent summary of the qualities which 
distinguished Lord Stowell, and a sound 
estimate of his place in the history of inter- 
national law, and of the historical significance 
‘ of his chief decisions involving prize law and 
private international law. 

China. “China and the Powers Since the 
Boxer Movement.” By William R. Manning. 
4 American Journal of International Law 848 
(Oct.). 

An extended article, purporting to treat 
only in the barest outlines the “wonderful 
progress” of China in political and social 
reconstruction during the past few years. 

Ferrer Case. ‘The Trial and Death of 
Ferrer, II.” By William Archer. McClure’s, 
v. 36, p. 229 (Dec.). 


By 
North American Review, 
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This concluding chapter treats of the trial. 
The Scotch literary critic discusses it from 
the point of view of a layman, and is perhaps 
too severe on the Spanish authorities in com- 
paring it to the trial of Dreyfus. While 
scarcely a lawyer’s estimate, it does give a 
minute account of the proceedings and of the 
character of the evidence relied on. 

Party Politics. ‘‘The Insurgence of In- 
surgency.” By William Allen White. Ameri- 
can Magazine, v. 71, p. 170 (Dec.). 

Stating what the radicals of the Republican 
party have accomplished, with regard to the 
initiative and referendum and other popular 
measures. 

Pensions. ‘‘The Pension Carnival; III, 
Capitalizing the Nation’s Gratitude.” By 
William Bayard Hale. World’s Work, v. 21, 
p. 13 730 (Dec.). 

The cost of pensions fell from 1874 to 
1878, but then was formed, we are told, an 
alliance between pension promoters and 
high tariff advocates which was successful, 
resulting in the accumulation of a treasury 
surplus which was looted by the passage of 
the Arrears Pension Act. 

Political Corruption. ‘‘What are You 
Going to Do About It? V, Colorado—New 
Tricks in an Old Game.’”’ By Charles Edward 
Russell. Cosmopolitan, v. 50, p. 45 (Dec.). 

Simon Guggenheim is here severely de- 
nounced for his alleged improper use of money 
in securing his election to the United States 
Senate. 

Portugal. ‘‘Some Causes of the Portuguese 
Revolution.” By Francis McCullagh. Nine- 
teenth Century, v. 68, p. 931 (Nov.). 

Shedding much light onthe conditions 
which made the success of the Revolutionists 
so extraordinarily easy. 

Railways. ‘‘The Masters of Capital in 
America: The Multimillionaires of the Great 
Northern System.” By John Moody and 
George Kibbe Turner. McClure’s, v. 36, p. 
123 (Dec.). 

This is a valuable human document and 
an important chapter of economic history, 
treating of that great step in the consolidation 
of American railways culminating in the 
Hill-Morgan alliance. 

Well Street. ‘It; 
Business.” By Lincoln Steffens. 
body’s, v. 23, p. 813 (Dec.). 

The subject of this paper is political pull 
in business, and business pull in politics, 
the object being to show how every citizen 
is caught in the tentacles of this control, 
alike in his business and his politics, for there 
is a ‘deadly parallel’’ between the present 
organization of business and that of public 
affairs. 


IV, The Politics of 
Every- 
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APPEALS TO THE SUPREME 
COURT 


HE measures suggested by President 
Taft for the relief of the over- 
burdened docket of the United States 
Supreme Court are not altogether new, 
for the need of some such remedies was 
perceived two years ago by the Amer- 
ican Bar Association’s special committee 
investigating the delays and unneces- 
sary cost of litigation. The committee 
said in its first report:—* 


The railroad legislation which has been 
adopted by Congress will throw upon the 
Supreme Court a great amount of additional 
work. Even now its docket is overcrowded. 
We have to rely upon that Court for the 
uniformity of our commercial law, but the 
pressure of business is such that it grants a 
certiorari to review the decisions of the 
Circuit Courts of Appeals very reluctantly, 
and dismisses many cases which do come 
before it on the ground that only questions 
of fact are involved, where formerly the 
cause would have been heard upon the merits. 


There is possibly a popular tendency 
to exaggerate somewhat the hardship 
imposed by the present arrears of the 
work of the Supreme Court, but wholly 
apart from the consideration of in- 
convenience, the work of the Court 
should be arranged as far as possible 
in accordance with its legitimate func- 
tion in relation to the judicial machinery 
of the country, which is the function 
of a supreme tribunal interpreting the 
Constitution and handling only business 


1Reports of Am. Bar Ass’n, vol. xxxiii, p. 547. 


involving fundamental legal rights, and 
not simply that of a court of final resort 
for the consideration of appeals from 
federal and state courts. Any step 
tending to increase the dignity of the 
Court in the popular estimation should 
be welcomed, and its business should be 
expedited not solely for the benefit 
of litigants but to afford a salutary 
example to all the other courts of the 
land. 

The American Bar Association has 
endorsed measures now pending in 
Congress which are framed upon the 
principle that no man should in all 
cases have an appeal to the Supreme 
Court as a matter of right, and its most 
distinguished member has emphasized 
the same principle in his latest Message. 
His recommendations contemplate giv- 
ing to the Circuit Courts of Appeals the 
responsible authority which they should 
exercise and which ought not to be 
shifted anywhere else. They are also 
in harmony with the approved tendency 
of recent legislation to deny to litigants 
more than a single appeal. It would 
not of course be advisable to restrict 
the number of appeals to one under all 
circumstances, and the President does 


-not go so far as that, but generally a 


single appeal is amply sufficient to 
protect all rights of the parties, and it is 
wise to curtail the powers of the Supreme 
Court to review the decisions of the 
Circuit Courts of Appeals when it can 
thereby be relieved of the consideration 
of eighty cases annually. 

















DEADLY REPARTEE 


IR EDWARD CARSON, K.C., an 

Irishman, is one of the wits of 

the English bar, and a skillful and 

deadly cross-examiner. He recently 

began his cross-examination of an 
offensive witness thus:— 

Carson.—‘‘I believe you are a heavy 
drinker?” 

Witness.—‘‘That’s my business !’’ 

Carson (without a moment’s hesita- 
tion).—‘‘Have you any other?” 

It is needless to say that the prompt- 
ness of the question, and the laughter 
which followed, put the witness com- 
pletely at counsel’s mercy. 


A DESERVED REBUKE 


N ex-Governor of the state of Con- 
necticut was a man of sterling 
merit but of very humble origin, and 
the field of his first venture in the 
struggle for place and existence is said 
to have been made in the neighborhood 
of the Fulton Market, in New York City; 
his occupation is said to have been that 
of renovating the floors and parapher- 
nalia of divers liquor saloons in that 
locality before their morning opening 
for business. 

Such employment necessarily made 
him an early riser, and as it is pro- 
verbial that the early bird is the lucky 
one, the opportunity to better his 
condition quickly fell to his lot. 

Certain admirers of his pluck and 
energy in taking hold of anything that 
offered, however menial in character, 
earned a friendship for him that resulted 
in his transferring the scene of his 
labors from New York to eastern 
Connecticut, with the securing of tem- 
poral and educational advantages by 
which he was enabled to acquire an 
education, and to become a member 
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of the bar of that state, and ultimately 
he became its Governor. 

The ex-Governor never forgot his 
humble beginning, and at the zenith 
of his power and fame he never arro- 
gated to himself any of the false pride 
or pompous manner which other great 
men have sometimes mistakenly affected, 
but was genial and companionable in 
whatever company he found himself. 

His rise to place and preferment 
naturally brought him enemies, just 
as preference and advancement may 
bring enemies to others whom the world 
hails as great or distinguished, and one 
of those enemies was a brother lawyer 
who, worsted in an argument by the 
ex-Governor before one of the courts 
of Connecticut, taunted him with his 
humble origin, and to emphasize his 
enmity and contempt, while decrying 
the probability of the ex-Governor being 
intellectually or mentally equipped with 
sufficient knowledge or learning to 
enunciate and define a sound logical 
proposition of law, angrily remarked 
to the presiding judge, ‘‘Why, sir, that 
man used to clean spittoons in Fulton 
Market barrooms, and at a not very 
remote period either.’ 

The ex-Governor calmly arose from 
his seat, cast a pitying glance at his 
opponent, whose red nose and watery 
eyes proclaimed unmistakably that he, 
too, knew something about barrooms, 
and turning to the astonished and 
indignant judge, said, “I pray Almighty 
God, sir, that my friend’s career does 
not end where mine began.”’ 

LEMAN B. TREADWELL. 
New York City. 


THE LONGEST LEASE 


T not infrequently happens in Europe 
that there is some bar to the 
actual sale of a piece of property—though 
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the title of the owner is perfectly good, 
the title itself may contain a sale- 
restraining clause. In such instances, 
it is the custom to grant a lease for a 
long period, say for nine hundred and 
ninety-nine years. Most persons are 
just as well satisfied to be in possession 
for nine hundred and ninety-nine years 
as for ever. 

One of the longest leases known to 
exist was granted for a small section of 
meadow land, comprising some sixteen 
acres, situated in Surrey, England. 
This lease was granted on St. Michael’s 
Day, 1651, and is for the term of twenty- 
nine hundred years. The rental was 
fixed at a “red rose when demanded.” 
Why this odd stipulation is not known, 
as there is nothing about the land in 
question to suggest it, no roses growing 
or having ever grown, so far as is known, 
on the sixteen acres. 

The present holder of the lease may 
remain in undisturbed possession for 
some time yet, as his tenure does not 
expire until the somewhat distant year 
4551. 


A SPLENDID ORATION 


N the Pine Tree State of Maine the 
celebration of the Fourth of July 
still partakes of features that have been 
obscured in other localities by boat- 
races and baseball games. 

There was a large public meeting on 
the town square of one of the cities this 
year, and farmers from miles around 
drove in to listen to the speeches and 
see the fireworks. In the course of the 
exercises the Declaration of Independ- 
ence was read by a young attorney 
whose smooth-shaven face makes him 
appear even younger than he really is. 

Afterward a farmer from some dis- 
tance confided to a bystander that he 
was making his first visit to the city 


since he got married some thirty years 
before, and in commenting on the 
celebration said: ‘‘Now I never was 
much stuck on book larnin’, but thet 
young chap did make a splendid speech, 
an’ ef thet’s the way they teach ’em 
ter talk in ther schools now-a-days 
why I’m fer eddication!” 


NO DISPUTE IN THIS CASE 


ENATOR X , who now spends 

most of his time in Washington, 

was formerly a resident of a small town 

in North Carolina, and at that time was 

local Justice of the Peace and was 

continually opposed by a local politician 
who was inclined to be quarrelsome. 

This man was constantly involved 
in broils which led to shooting affrays 
and was before the Justice about as 
regularly as the court sat. 

The Senator passed through the town 
recently on his way to Florida for a 
vacation, and when the train stopped he 
alighted and greeted several, old ac- 
quaintances on the station platform. 
After the usual hand-shaking one of the 
lot said: ‘‘Say Senator, your old oppo- 
nent G is dead.”’ 

“Another dispute, I suppose,” said 
the Senator, “and somebody shot him 
at last.” 

“Oh, no,” said his informant, ‘‘there 
warn’t no dispute, he died unanimous.” 


AN INDISCRETION 


(} Starr in an early day was one of 
the great lawyers at the bar, but 
he had one failing—he did drink. One 
morning he appeared before the Supreme 
Court while motions and oral arguments 
were being heard, and got up and said 
to the court then in session :— 
“T have only one case in your court. 
My client is poor, and I need fees which 
are not forthcoming. I wish this case 
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could be decided at once, and I will 
give the court five dollars if I can get 
a decision now.” 

The Chief Justice rapped for order 
and replied that they could not entertain 
such a proposition. The attorney got 
up again and thought he would fix it 
up. 

“Your honors, I did not mean five 
dollars for all of you, I meant five 
dollars apiece.” Then the attorney 
was led out by a brother lawyer while 
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court and audience broke out in roars 
of laughter. 


GETTING STARTED 


yo UNG Doctor.—‘‘Well, old chap, 
at last I have a case; and he has 
lots of money, too.” 

Young Lawyer.—‘‘All right, Doc; 
when you get him to the point where he 
wants a will drawn up, why just phone 
over. He may be the means of getting 
us both started.” 


The Editor will be glad to receive for this department anything ltkely to entertain the readers of 
e Green Bag in the way of legal antiquities, facetia, and anecdotes. 


USELESS BUT ENTERTAINING 


‘‘How far is it between these two towns?” 
asked the lawyer. 

“About four miles as the flow cries,” 
the witness. 

‘‘You mean as the cry flows.” 

“No,” put in the Judge, ‘“‘he means as the 
fly crows. 

And they all looked at each other, feeling 
that something was wrong 

—dearehedat s Magazine. 


replied 


A pompous member of the bar of the 
Quaker City was seeking to convey the im- 
pression that his income from practice was 
exceedingly large. ‘‘Gentlemen, I have to 
earn a good deal. My personal expenses 
are over fifteen thousand dollars a year. It 
costs me that to live!” 

“That’s too much,” interjected a fellow 
lawyer. “I wouldn’t pay it,—it isn’t worth 
3 i —Woman's Home Companion. 


A certain jurist was an enthusiastic golfer. 
Once he had occasion to interrogate, in a 
criminal suit, a boy witness from Bala. 

“Now, my lad,” he said, ‘are you ac- 
quainted with the nature and significance 
of an oath?” 

The boy, raising his brows in surprise, 
answered :— 

“Of course I am, sir. Don’t I caddy for 
you at the Country Club?” —Success. 


Heard in the Superior Court of Cook county 
—The jury, after having been out for some 
time, appeared before the Court and asked 
for further instruction. 

Court—‘On what subject do you need 

enlightenment ?”’ 

Juryman—‘We desire to know who the 
plaintiff is. 

— National Corporation Reporter. 





Correspondence 


WORDS WHICH MR. GALSWORTHY 
DID NOT WRITE 


To the Editor of the Green Bag:— 


Sir: In a very charming review of 
my play ‘Justice’ which has been sent 
to me, your critic uses this expression: 
“In naming this ‘a story of guiltless 
crime’ Mr. Galsworthy may be ill- 
advised.”’ If he had even done so he 
would indeed not only have been ill- 


advised but incorrect. The expression 
“a story of guiltless crime’’ was added 
as a headline by the American Magazine 
without my knowledge, and gave me a 
shock when I read it. 

Possibly you might like to draw 
your readers’ attention to this correc- 
tion. 

JOHN GALSWORTHY, 
Wingstone, Manaton, Devon, 
November 24, 1910. 
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The Governors’ Conference 


The House of Governors held its third 
conference at Frankfort, Ky., for five days 
beginning November 29. Twenty-four Gov- 
ernors and four Governors-elect answered 
to the roll call. The first morning was given 
up to the formal speeches of welcome by 
the Governor of Kentucky and the mayor 
of the city and a reply to these greetings by 
the Governor of Rhode Island. The after- 
noon session was taken up with matters of 
routine and organization and the speech of 
Governor-elect Woodrow Wilson of New 
Jersey on the scope of the Governors’ con- 
ference. It was natural, said Dr. Wilson, 
that Americans should turn to the national 
overnment for protection and relief from 
industrial abuses, but it is not altogether 
desirable that it should exercise full powers, 
because ‘‘to put federal law back of the great 
corporations would have been to give them 
the right to dominate and override local 
conditions, to equip them with the majesty 
and supremacy of the law which created and 
regulated them and to level the variety of 
the communities before them.” It is there- 
fore, Dr. Wilson thinks, incumbent upon the 
states to co-operate in meeting the situation 
created by a highly organized business; and 
for the purpose of this co-operation it is the 
duty of the Governors to ‘throw their 
energies into a common task.” 

On the afternoon of Dec. 1, the conserva- 
tion of natural resources from a state stand- 

int wasdiscussed. Anable paper wasread by 
Govermner Norris of Montana. The discussion 
was participated in by several of the Gover- 
nors—the Governor of Colorado, the Governor 
of Arizona and the Governor of Montana 
advocating strongly state supervision of 
natural resources which are the property 
of the government, while the Governor of 
Mississippi strongly advocated their control 
by the national government. 

Another important question taken up 
was the question of workmen’s compensation 
acts. This discussion was opened by Governor 
Hadley of Missouri in a very able statement 
of the conditions at present existing. There 
were material differences of opinion among 
the Governors as to what ought to be accom- 
plished, but there was a general consensus of 
opinion that it was a great subject, which 
must be dealt with wisely and carefully in the 
near future. The debate on this question 
occupied several hours. 

On Dec. 2, the two principal matters which 
were formally up for discussion were the 
subjects of direct nominations and of reci- 
procity in automobile laws among the differ- 
ent states. Governor Fort of New Jersey 
presented a very able paper favoring direct 
nominations. The Governors in the states 
where direct nominations are in force favored 


them, on the whole, although they felt that 
in each instance the laws needed to be amended 
and improved. Governor Draper of Massa- 
chusetts offered some criticisms on the 
system of direct nominations, but did not 
desire to be considered definitely opposed 
to their adoption if some manifest objections 
to them can be corrected. 

The discussion on automobile legislation 
was concerned with automobile regulations 
and laws and the methods of licensing, and 
aroused a great deal of discussion. The 
laws of Massachusetts and Connecticut were 
especially commended. 

Next year’s conference will be held at 
Spring Lake, New Jersey, in September. 


Personal 


Grover C. Hosford has been appointed 
Professor of Law in the University of Missouri 
Law School to succeed Prof. Thomas? A. 
Street, who has been appointed a member 
of the committee to revise the Philippine 
laws. Prof. Hosford had been a member of 
the editorial staff of the Edward Thompson 
Company. 


Hon. Samuel J. Elder was honored by a 
company of judges and attorneys at a dinner 


at the Boston City Club Nov. 28, when he 
delighted them by recounting his experiences 
at The Hague. The affair was complimentary 
to Mr. Elder’s success in defending the 
interests of the American fishermen. He 
was praised by the speakers at the postpran- 
dial exercises, which were attended by about 
one hundred and fifty, and later applauded 
and cheered by six hundred men when he 
delivered his address in the large hall. 


“No less than three of the judges now 
entitled to sit in the House of Lords won 
distinction in athletics in their university 
days,” says Law Notes of London. “The 
Lord Chancellor played three times on the 
Oxford cricket eleven and thrice represented 
his university at racquets. Lord Macnaghten 
rowed for Cambridge in the university boat- 
race sixty years ago, and in 1851 won the 
Colquhoun sculls—the sculling championship 
of the university. And the Lord Chief Justice 
was famous in his day both as a runner anda 
cricketer. Among the High Court judges may 
be mentioned Mr. Justice Channell, who won 
the Colquhoun sculls ten years after Lord 
Macnaghten, and Mr. Justice Scrutton, long 
a noted golfer.” 


Announcement was made December 3 of 
the appointment of Frederick W. Lehmann 
of St. Louis to be Solicitor-General of the 
United States, to fill the vacancy caused by 
the death of Lloyd W. Bowers. Mr. Lehmann 
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is one of the ablest members of the St. Louis 
bar, and was president of the American Bar 
Association two years ago. He was born in 
Prussia, fifty-seven years ago, but came to 
America as a boy and lived successively in 
Ohio, Indiana and Iowa. He practised law 
in Nebraska until 1876 and in Des Moines 
until-1890, in which year he went to St. Louis 
as attorney for the Wabash Railroad. Until 
1905 he was a member of the firm of Boyle, 
Priest & Lehmann, and is now of the firm 
of Lehmann & Lehmann. 


Wisconsin Criminologists AiCeet 


The annual meeting of the Wisconsin 
Branch of the American Institute of Criminal 
Law and Criminology was held in Milwaukee 
November 25-26. Hon. Emil Seidel, mayor 
of the city, welcomed the conference. The 
president of the Branch, Judge E. Ray Stevens 
of the ninth judicial circuit, delivered the 
opening address in which he reviewed some 
recent decisions in Wisconsin indicating a 
tendency of the Supreme Court to disregard 
unsubstantial technicalities. He also called 
attention to an opinion in a recent Wisconsin 
case in which the Wisconsin Branch was 
referred to as ‘‘a flame in whose light we are 
now administering the criminal law.”’ Follow- 
ing the president’s address Hon. Harry Olson, 
Chief Justice of the Municipal Court of Chicago, 
spoke on “The Organization and Unification 
of Courts.” : 

The meeting was notable for the large 
number in attendance. The personnel in- 
cluded judges of the state Supreme Court, 
of the circuit courts, of the municipal courts, 
district attorneys, prominent attorneys, phy- 
sicians, ministers and laymen. 

The principal work of the conference was 
the consideration of the reports of the com- 
mittees appointed at the conference of 1909. 
The reports, which had been printed and 
distributed in advance of the meeting, 
related to the following subjects: Trial 
i rocedure; Organization of Courts; Trial 
of the Issue of Mental Responsibility; Sterili- 
zation; Jury; Juvenile Offenders; Classifica- 
tion and Segregation. Definite action on the 
following subjects, embodied in the reports 
of the above committees was taken: That the 
existing unrestricted constitutional guaranty 
against incriminating testimony by one 
accused of crime should be abolished and in 
its place should be substituted, either in the 
form of a statute or an amendment to the 
constitution, a modified or limited immunity 
(as four years at least must elapse before any 
constitutional change is possible, the prepara- 
tion of the substituted scheme will in the 
meantime be in charge of a committee of the 
Branch); that the existing statutory provision 
declaring that the refusal or failure of an 
accused person to testify should create no 
presumption against him should be changed 
at once so as to permit such refusal to be 
considered by the jury with the other evidence 
in the case; that the statutes should be so 
amended as to require the defendant to raise, 
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before jeopardy has attached, all questions 
of law which can be so raised, or be deemed 
to have waived his jeopardy so as to permit 
an appeal by the state; that a review on 
behalf of the state should be permitted on 
questions of law decided adversely to it, 
even though jeopardy has attached, such 
review, however, not to affect the result in the 
particular case; that where the defence of 
insanity is interposed, the expert opinion in 
the case should be given only by experts 
chosen from a board or commission appointed 
by the state; that the existing statute re- 
quiring a judge to grant a change of venue 
on the filing of an affidavit of his prejudice 
should be repealed entirely or be so modified 
as to prescribe time limits for filing such 
affidavits, and notice thereby to opposite 
counsel; that the age limit of girls coming 
under the jurisdiction of the juvenile court 
be raised from sixteen to eighteen years, and 
of boys from sixteen to seventeen years; 
that a legislative committee of the Branch 
be appointed to put into proper shape the 
foregoing action, to bring the same to the 
attention of the legislature and to urge 
the legislation necessary to make such 
action effective. 


The following questions were referred to 
committees for further consideration and 
report at the next annual meeting; the 
question of modifying the constitutional right 
of the accused to meet the witnesses face to 
face so as to permit the state in criminal 
cases to secure and offer in evidence deposi- 
tions; that of the organization of courts; 
of the method and of the advisability of a 
trial on the special issue of insanity; of 
sterilization; and of the advisability of 
making obligatory upon all courts of record 
in the state the application of the principles 
of the juvenile court; the-advisability of 
providing for the support of the wives and 
the support and education of the minor 
children of convicted and sentenced persons 
out of the earnings of such persons; the 
adoption of the indeterminate sentence. 


The Milwaukee Committee on Arrangements 
added to the hospitality extended by the 
city of Milwaukee by tendering to the out-of- 
town members of the Branch a complimentary 
dinner at the Hotel Pfister. At the dinner 
Chief Justice Winslow of the Supreme Court 
acted as toastmaster and the following toasts 
were responded to: Mere Technicalities, 
Howard L. Smith, Professor of Law, Uni- 
versity of Wisconsin; The Press a Mirror 
of Crime, John G. Gregory of the Evening 
Wisconsin, Milwaukee, Wis.; Reversed and 
Remanded, Joseph G. Donnelly, Chief Justice 
of the Civil Court of Milwaukee; Administra- 
tion of Criminal Law in England, Professor 
E. R. Keedy, Northwestern University Law 
School. Chief Justice Winslow indicated 
that the number of those accused of crime 
in the state of Wisconsin who escaped punish- 
ment in the last year, in the Supreme Court 
at least, on what might in any sense of the 
term be called a technicality must have been 
few, as out of the nineteen appeals to that 








court in criminal cases in the last year eigh- 
teen were affirmed. 

The following officers were elected for the 
ensuing year: President, A. H. Reid, Judge 
of the sixteenth judicial circuit; vice-presi- 
dents, John B. Winslow, Chief Justice of the 
Supreme Court, B. R. Goggins, attorney; 
secretary, William U. Moore, Professor of 
Law, University of Wisconsin; treasurer, 
Louis E. Reber, director, Extension Division, 
University of Wisconsin; councilors, E. Ray 
Stevens, Judge of the Circuit Court; E. A. 
Ross, Professor of Sociology, University of 
Wisconsin; C. B. Bird, attorney; H. 
ae. head of University Settlement, 

ilwaukee; E. A. Gilmore, Professor of Law, 
University of Wisconsin. 





Bar Associations 


New York.—The annual meeting of the 
New York State Bar Association is to be held 
January 19 and 20 in Syracuse. The principal 
address will be delivered by Hon. George W. 
Wickersham, Attorney-General of the United 
States. Senator Elihu Root will preside. 





Philadelphia.—The membership of the Law 
Association of Philadelphia shows a gain of 
forty-nine for the past year, the total enrol- 
ment now being nine hundred and ninety- 
seven. At the annual meeting, held Dec. 6, 
the Association considered, without reaching 
any decision, the report of the Committee 
on Registration relating to reorganization of 
the courts, and this matter will be taken u 
again Jan. 10, when Judge Theodore 
Jenkins will offer a resolution opposing the 
proposed constitutional amendments on the 
ground that they would place the judiciary 
under the immediate control of the legisla- 
ture and providing for the appointment 
of a committee to investigate and report on 
less objectionable remedies for the present 
delays in the courts of common pleas. The 
following officers were elected: Chancellor, 
Alex. Simpson, Jr.; vice-chancellor, Hampton 
L. Carson; secretary, Louis Barcroft Runk; 
treasurer, William W. Smithers; committee 
of censors, Stevens Heckscher, William B. 
Linn, Owen J. Roberts; board of governors, 
Charles Biddle, Joseph C. Fraley, Charles E. 
Morgan, John M. Strong. 


_ Rhode Island.—Hon. Martin W. Littleton 
of Brooklyn, recently elected to Congress, 
and Hon. Hampton L. Carson of Philadelphia, 
former Attorney-General of Pennsylvania, 
were the principal speakers at the annual 
mid-winter banquet of the Rhode Island Bar 
Association in Providence, Dec. 5. The dinner 
was preceded by the annual meeting of the 
Association, and a resolution was adopted 





approving the proposed action by Congress 
contemplated in the moon bill, increasing the 
salaries of judges of the Supreme Court of 
the United States and of the Federal Circuit 
and District courts. 
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The subject of Mr. Carson’s address was 
“The Interest and Value of the Study of 
Legal Biography.”’ 

Mr. Carson treated the great decisions of 
great jurists as records of the personalities 
of the men who wrote them and reflections 
of the times and conditions under which they 
were written. Mr. Littleton touched upon the 
present condition of the country as affected 
by the enforcement of the Sherman Anti- 
Trust law. The Constitution and original 
scheme of government, he declared, never 
intended that the business interests of the 
United States should wait upon the Supreme 
Court. He believed that Congress should 
amend the Sherman law, so that it would 
become so simple that everybody could 
understand and would respect it. 

The officers elected for the ensuing year 
are: President, Albert A. Baker; first vice- 
president, Cyrus M. Van Slyck; second vice- 
president, William P. Sheffield, Jr.; secretary, 
Howard B. Gorman; treasurer, James A. 
Pirce; executive committee, Dexter B. Potter, 
William A. Morgan, Amasa M. Eaton, Charles 
C. Mumford and Chester W. Barrows. 





Oregon.—The Oregon State Bar Association 
held itsannual meeting at Portland, Nov. 15- 
16. Reports were received from the com- 
mittees on grievances, on legal education, 
on judicial remedial law and on legislation. 
The report of the grievance committee 
precipitated extended debate, ending in the 
adoption of resolutions instructing this com- 
mittee to report the names of members deemed 
guilty of professional misconduct, and pro- 
viding for the appointment of a special com- 
mittee of five to confer with the grievance 
committee and report a code of ethics and 
amendments to existing statute law improving 
the procedure for disbarment. 

President Holman in his annual address 
discussed ‘‘The Uncertainty of Results Under 
the Initiative Amendments to the Oregon 
Constitution” relating to city charters. He 
averred that the crudity of many amendments 
was such that it had been necessary for the 
courts to amend them in making them into 
workable statutes. Mr. Holman particularly 
referred to the law relating to the application 
of the initiative to the right of a city to 
eminent domain, the power to grant fran- 
chises, the control of the streets and to 
build bridges over the navigable rivers wholly 
within a state. 

A. L. Veazie discussed the single tax and 
the effect of the amendments to the taxation 
laws which were defeated at the recent 
election. The speaker declared that Oregon 
was to be the battle ground upon which new 
ideas of taxation are to be fought out. 

William A. Huneke, Judge of the Superior 
Court of Spokane, delivered an address on 
“Criticism of the Courts.” 

Judge T. J. Geisler spoke on ‘“‘The Method 
of Selecting a Non-poiitical Judiciary.” 
He said he did not favor the plan adopted 
by the lawyers, that the lawyers should 
nominate the judges. 
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Officers elected for the ensuing year 
include: President, W. T. Slater, em; 


secretary, W. L. Brewster; treasurer, Charles 
J. Schnabel; assistant treasurer, L. C. Mackey. 


Obituary 


Henry 1. Hoyt.—Henry Martyn Hoyt, 
counselor for the Department of State, died 
at his home in Washington, D. C., Nov. 20, 
of peritonitis. Mr. Hoyt was the strong 
tight arm of Philander C. Knox when the 
latter was Attorney-General, and when Mr. 
Knox became Secretary of State the latter 
lost no time in obtaining his transfer to the 
State Department. 

Mr. Hoyt was born in Wilkesbarre, Dec. 2, 
1856, the son of Gen. H. M. Hoyt, once 
Governor of the commonwealth. He was 
educated in the public schools, was graduated 
from Yale in 1878, took a_ post-graduate 
law course in the University of Pennsylvania 
in 1881 and afterwards was admitted to the 
bar and practised law in Pittsburg. In 1883 
he married Anna, daughter of Col. Morton 
McMichael of Philadelphia. 

He came to Washington in 1897 to accept 
an appointment as assistant Attorney- 
General. He served in that position until 
March 21, 1903, when he was appointed 
Solicitor-General by President Roosevelt to 
succeed John K. Richards. While he was 
Solicitor-General, Mr. Hoyt prepared and 
argued several noted cases with success. 
Many of them were of a _ constitutional 
character and the trace of his work is left in 
the law of the land. 


William Wirt Dixon.—Hon. William Wirt 
Dixon died at Los Angeles, California, on 
November 13, 1910, in the seventy-third 
ear of his age. He was born in Brooklyn, 
od York, June 3, 1838, but moved while a 
boy to Iowa, and was admitted to practice 
there in 1858. He practised his profession 
in Iowa, Tennessee and Arkansas, and in 
1862 crossed the Plains to California, but 
soon returned as far east as Nevada, where 
he remained four years and then went to 
Helena, Montana, and later to Deer Lodge, 
Montana. In 1879 he went to the Black Hills, 
but returned to Montana and located in 
Butte in 1881, where he remained until 1907, 
when failing health compelled him to seek 
a warmer climate. 

Judge Dixon was a member of both Con- 
stitutional Conventions of the state of 
Montana, was president of the Montana 
State Bar Association from 1887 to 1891, 
and was a representative in the Fifty-second 
Congress from Montana. He was prominent 
in political life in Montana, and was one of 
the leaders of the Democratic Party. In his 
law practice he was prominently connected 
with the most notable litigation in the state; 
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he represented the proponents of the will 
in the famous Davis will case. For many 
years he was Chief Counsel for the interests 
fepresented by the late Marcus Daly. He 
was a member of the American Bar Associa- 
tion, and at the time of his retirement from 
the active practice of law was considered 
the best lawyer in the state. 


James B. Dill—Judge James Brooks Dill, 
until recently a member of the New Jersey 
Court of Errors and Appeals, and one of the 
leading American authorities on corporation 
law, died at his home at East Orange, N. J., 
_ 2, of pneumonia. He was fifty-six years 
old. 


Judge Dill was a graduate of Yale and was 
admitted to the bar in New York City in 1878 
and from the beginning of his career devoted 
aaa vd his entire attention to corporation 

w. He was the author of “Dill on Corpora- 
tions,” the standard work on the subject. 
His activities in connection with the manage- 
ment of various corporations and as director 
and counsel of large corporate interests have 
made his name known throughout the United 
States. He formed fully thirty important 
trusts having an aggregate capital of almost 
$600,000,000. He was said to have received 
a fee of $1,000,000 for his work in connection 
with the organization of the United States 
Steel Corporation. 

Judge Dill was born at Spencerport, N. Y., 
on July 25, 1854. In 1858 his parents moved 
to Chicago, where they remained till the death 
of his father in 1862. Mrs. Dill then moved 
to New Haven, Conn. Four years later her 
son, then fourteen years old, went to Oberlin, 
Ohio, where he spent three years in a pre- 
paratory course, entering the freshman class 
of Oberlin College in 1871. The following 
year he left Oberlin to enter the freshman 
class of Yale University and was graduated 
in 1876. For a year he taught in a private 
school in Philadelphia, at the same time 
ew law with E. Cope Mitchell, a noted 
equity lawyer. He went to New York in 
1877, was an instructor in Latin and mathe- 
matics in the Stevens Institute, and at the 
same time entered the Senior class in the 
University Law School, from which he was 
graduated as salutatorian of his class in 1878. 

In New Jersey as well as in New York 
Judge Dill had been prominent in corporation 
matters. He had been director and one of the 
counsel of the National Steel Company, 
of the American Tin Plate Company and the 
Carnegie Company. He was a member of the 
Roosevelt committee for revising the laws 
of New York and was counsel to the com- 
mittee for revising the laws of Canada, the 
only time on record that a foreign Government 
called in American counsel. He married in 
Philadelphia, in 1880, Mary W. Hansell of 
that city. 











BEE Fen fs 





ee ad - “t Tit suas a " = ae ary 
ewe “ , “ bites pry 





SePeH SeuijoE SeOlSn{ “paywas “eUie’] ‘soysnyy ‘uoyN’] ‘JajURAa] UL, sooNsNf ‘Surpueys 


+343 03 Ya] WO 


SALVLS CALINA AHL AO LYNOD ANANdAS AHL 

















